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An Ethic of Responsibility 
in International Relations 


Introduction 


he purpose of this book is to investigate the existence of an 

ethic of responsibility in international relations. Since this subject 
is part of the larger topic of ethics and international relations, it is 
necessary to introduce that larger topic and to show the relationship 
between an ethic of responsibility and ethics and international relations. 

The field of ethics and international relations appears to involve 
two major variables. Each of the two, ethics and international relations, 
is open to differing interpretation. And their intersection, or lack thereof, 
further compounds the difficulty in their definition. The search for an 
intersection between them seems to represent a gray area that blurs 
their individual clarification. 

A different form of investigation could, however, offer a clarification 
of the variables by giving a different understanding of their relationship. 
An investigation of an ethic of international relations would pinpoint 
congruence between the two variables; ethics and international relations 
highlights the differences between the variables by implying areas outside 
their intersection. Positing two separate variables, and searching for their 
intersection, implies that “ethics and international relations are 
fundamentally incongruous terms’'—that is, that there can be ethics 
outside international relations and that there can be international relations 
without ethics. As R. B. J. Walker notes, “to invoke a problematic 
of ethics [and] international relations is to presume that ethics is something 
to be applied to rather than constitutive of international relations, and 
that ethics is somehow separable from politics.” 

In order to show why we reject this possibility, we must clanfy 
our understanding of the variables. Comments frequently are made about 
the difficulty in treating the general subject of ethics and international 
relations.?, Most scholars prefer to veer toward the application of the 
relationship in a particular field or to a particular problem—distributive 
justice, the use of force, human rights, nuclear weapons—without wrestling 
with the problematic of the basic premises.* Discussions of ethics and 
international relations differ so widely in their methodology and subject 
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matter that, often and unfortunately, profound differences in fundamental 
premises are veiled. Basic premises are rarely elucidated, and the resulting 
constructions remain tied to weak foundations. 

The first variable, ethics, involves a distinction between two concepts 
of morality.5 Ideal morality, on the one hand, focuses on the interaction 
between an individual and a higher, otherworldly authority. Social 
morality, on the other hand, deals with the interactions between people 
and with the norms emanating from those interactions. Ethics, or social 
morality, presupposes a social context; ideal morality is asocial and 
individualistic. 

It may seem obvious that any discussion related to ethics and 
international relations must choose social morality because of the social 
context of international relations. But most discussions of ethics and 
international relations do not use social morality in a social context. 
Ideal morality has been imposed on the social context of international 
relations. As illogical as it may seem, the separation of amoral man 
from social man (or of moral man from immoral society) has become 
the dominant theme in international relations through the preeminence 
of the Realist tradition. The use of ideal morality in international relations 
has highlighted the separation of ethics from international relations by 
denigrating the social world. 

In addition, the radical separation between social and asocial in 
ideal morality has accentuated individualism. Reinhold Niebuhr’s 
description of moral man in immoral society is directly related to the 
positive, asocial individualism of radical Protestantism. The isolated 
individual, according to this image, has a direct relationship with a 
higher law that bypasses social obligations. The atomistic individual 
has a calling “higher” than his calling in the everyday world, and 
this calling leads him away from positive interactions with others. 

The implications of the asocial individualism found in ideal morality 
are seen in the resort to concepts such as the social contract to explain 
group behavior in political science and the importance of sovereignty 
and voluntarism in international law. The social contract begins with 
free, self-forming individuals, just as classical international law begins 
with free, self-forming states. 

The autonomy of the free individual and the autonomy of the sovereign 
state merge in international relations through the use of the domestic 
analogy. The analogy says that “the individual is to the state as the 
society Of states is to world society.”* Through the analogy, international 
relations bridges political science and international law. The analogy 
takes the isolated individual who is the center of ideal morality and 
projects him’ onto the screen of international relations through the image 
of the sovereign state. According to the analogy based on ideal morality, 
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then, the sovereign state is as free and autonomous as the asocial 
individual. Both the asocial individual and the asocial state are independent 
loct of moral authority. What we see, then, is that, if we follow a 
concept of ideal morality as a definition of the first variable, the subject 
of international relations (the second variable) becomes  asocial, 
autonomous states. Ideal morality highlights the separateness of hermetic 
states just as it highlights the separateness of self-forming individuals. 
This is the logical result of the use of the analogy following ideal 
morality. 

To return to our two variables: we can now see that instead of 
beginning with two independent variables, ethics and international 
relations, ethics is actually the independent variable and international 
relations its dependent variable. Therefore, if we reject ideal morality 
as the independent variable, there must be consequences for the dependent 
variable. lf we choose social morality instead of ideal morality, we 
must also change our understanding of the basis of international relations 
from autonomous, isolated states to something else. To emphasize that 
man lives in society, that he is formed by society and judged by its 
rules, is to see, by analogy, that whatever is the subject of international 
relations also lives in society, is formed by society, and judged by 
its rules. To say that people are not asocial and self-forming is to 
see that the subject of international relations is also not asocial (autarkic) 
and self-forming. Indeed, to choose a social context for the dependent 
variable is to raise questions about the very nature of the traditional 
subject—the state—and its‘role in international relations. 

Our understanding is that the dependent variable must be situated 
within social interaction and a social context. As a consequence, just 
as we would not wish to begin with a set of imposed rules as in 
ideal morality, we do not wish to begin with an imposed definition 
of the subject of international relations. Social morality is the outgrowth 
of social interaction, just as the subject of international relations should 
be defined in terms of social interaction. In other words, if we choose 
social morality (ethics) as the independent variable because of its social 
context, we must also use that social context for the dependent variable, 
international relations. Therefore, because we reject the atomistic 
individualism that comes from ideal morality, we also reject a rigid 
state-centric model of international relations. 

The problem is how to show social morality in international relations 
in a social context. Logically, the choice of social morality and a 
social context for international relations makes sense. The problem is 
how to develop the implications of this choice. Our answer is to focus 
on an ethic of responsibility. It is through our understanding of an 
ethic of responsibility that we propose to move away from ethics and 
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international relations to an ethic of international relations. The first 
reason for this choice of focus relates to two personal incidents. 

In July 1967, when I was walking down a street in Paris, a young 
Frenchman, overhearing my conversation with a friend, asked if I were 
American. I replied yes with no hesitation, at which point he spat 
in my face and said, “Dirty American, it’s you who makes the war 
in Vietnam.” I had been an ardent protester against the war, but this 
possibility did not seem to impress him; he never asked. For him all 
Americans were responsible for the war. Two years later, sitting on 
the terrace of a lovely restaurant in Normandy sipping wine with my 
wife, I was once again asked if I were American. Although my previous 
experience caused a slight hesitation, this Frenchman seemed unaggressive, 
the atmosphere that summer afternoon was relaxed and subdued; I 
responded in the affirmative. The gentleman tumed abruptly and shouted: 
“Waiter, champagne for the American. I have not forgotten how they 
saved us twenty-five years ago.” That I was obviously too young to 
have taken part in those events—although my father-in-law had landed 
near the restaurant on D day—did not seem to impress him. For him 
all Americans were responsible for the liberation of France. It has 
been over twenty years since these two incidents, but in many ways 
this book is an attempt to understand what the two Frenchmen meant. 

The second reason for the choice of responsibility is that when 
I read the oft-quoted passage by Max Weber on an ethic of responsibility 
I was struck by how it summarized my criticisms of the Realists’ 
understanding of international relations. Weber’s use of Martin Luther 
as an example of the suffering hero clarified the relation between radical 
Protestantism and the Realists’ assumption that international relations 
involves states that, seen from the outside, have formal equality, are 
opaque, and touch one another by clashing. The Realists assume that 
states must be in conflict because for them it is only the isolated 
sovereign state that can be moral. Just as autonomous individuals like 
Luther existed in an immoral state of nature, the Realists assume by 
analogy that autonomous states exist in an immoral world of inevitable 
conflict. Weber’s ethic of responsibility highlights the  asocial 
individualism that follows from ideal morality. Therefore, to criticize 
Weber’s ethic of responsibility allows us to move away from ethics 
and international relations toward an ethic of international relations 
through a different understanding of an ethic of responsibility. 

Our specific venue is to analyze an ethic of responsibility in 
international relations, using the investigative procedure of legal 
methodology. The choice of legal methodology appears to make sense 
for two reasons. First, responsibility is an important legal concept, and 
investigative legal methodology offers a set procedure that is missing 
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in many discussions of responsibility as a moral term. The use of 
legal theory allows structuring and opens new dimensions to normative 
arguments about responsibility. Second, the choice of legal methodology 
is consistent with our choice of social morality as the independent 
variable. Law is social, it emerges from society. Thus, the choice of 
the procedure of legal methodology as a tool of analysis is consistent 
with our choice of social morality as well as our choice of international 
relations in a social context. 

Legal methodology involves four steps. The first two deal with 
a generating act, and the determination of whether that act is licit 
or illicit. If the act is judged illicit, responsibility is imputed for that 
act in the third step. Finally, in the fourth step, a sanction is applied. 
In order to examine the problematic of the generating act and its illicitness, 
we begin with what has become the focal point of writing on an 
ethic of responsibility, Weber’s ethic of responsibility and its distinction 
from an ethic of virtue. By examining what Weber actually said and 
what others have thought he said, we attempt to lay a foundation for 
our development of what an ethic of responsibility in international relations 
should be. 

Chapters I and II form an integral whole, treating the fundamental 
concept that someone must be responsible for something. 1 attempt to 
show that Weber’s sense of responsibility was based upon an assumption 
of asocial individualism that denies the importance of consequences 
in a social context. In the major part of Chapter II, I argue that the 
analogy that is so fundamental to the study of international relations 
is built upon a false perception of the individual, which leads to a 
false perception of the state. The focus of the criticism is the autonomous 
individual and by analogy the autonomous state. 

The overall subject of the next two chapters is responsibility to 
whom. Whereas in Chapters I and II, I argue that someone must be 
responsible for something, in Chapters III and IV, I argue that someone 
must be responsible to someone for that something. In Chapter III, 
I treat this question in terms of the act of imputation and the difficulty 
of imputing collective responsibility in the absence of a true collective; 
in Chapter IV, I look at apparent differences between legal and moral 
responsibility in terms of jurisdiction and sanctions, and conclude by 
treating the questions of freedom and moral responsibility, and membership 
in a moral community in an attempt to construct some framework for 
a moral community based on our ethic of responsibility. In Chapter 
IV, I try to show that an ethic of responsibility can and should have 
meaningful implications beyond the individual and the autarkic state. 
In these two chapters, then, I argue for responsibility to someone beyond 
the self and investigate how one delimits the scope of that responsibility. 
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I believe that there can be no international relations without ethics. 
I will try to show that, whereas the field of ethics and intemational 
relations appears to involve two major variables, the search for their 
intersection is the wrong search. There are not two variables, there 
is only an ethic of international relations. Our investigation of an ethic 
of responsibility in international relations attempts to show this ethic 
of international relations. It is, in a sense, a search for the scope 
and nature of the communities that form the subject matter of international 
relations and an investigation of that around which the communities 
form. Through a criticism of Weber’s ethic of responsibility, I intend 
to show how we can move from ethics and international relations to 
an ethic of international relations by the primacy of an ethic of 
responsibility properly understood. 


NOTES 


1. Walker, “Ethics, Modernity and the Theory of International Relations,” 

jh 3 
2. Ibid., p. 43. 
3. “It is important to note that all main lines of ethical thought apply 
only to individuals (or families), not to collectivities such as nations. Much 
recent discussion of transfer of resources falls uncritically into the practice 
of what I would call anthropomorphizing nations. . . . This is not legitimate. 
If ethical arguments are to be used as a rationale for transferring resources, 
either a new set of ethical principles applicable to nations must be developed, 
or the link between resource transfers must be back to individuals”; R. N. 
Cooper, “Panel Discussion,” p. 355. 

4. It is interesting to note that, according to the syllabus of Professor 
Hoffmann’s course, Ethics and International Relations, at Harvard University 
(Moral Reasoning 28, Spring 1987), only six of the twenty-two sessions were 
devoted to “The Problem of Morality in International Affairs.” Sixteen sessions 
were devoted to “Ethics and International Issues.” In fact, the first six sessions 
were devoted to summaries of classical arguments such as “raison d’état vs. 
cosmopolitanism.” 

5. “There are two distinct ways of treating ethical questions. . . . We 
may begin by establishing fundamental principles of abstract or ideal morality, 
and then proceed to work out deductively the particular rules of duty or 
practical conceptions of human good or well-being through the adoption of 
which these principles may be as far as possible realized under the actual 
conditions of human life. Or, we may contemplate morality as a social fact— 
‘positive morality’ as it has been called—i.e. the body of opinions and sentiments 
as to right and wrong, good and evil, which we find prevalent in the society 
of which we are members”, Sidgwick, National and International Right and 
Wrong, 1919, p. 17. See Chapter I, note 2, for more on this dichotomy. 

6. Vincent, “Western Concepts of Universal Moral Order,” p. 61. 

7. In deference to long usage, and with both understanding of and sympathy 
for objections to this usage, I am using the words man, he, and him in 
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their general, universal senses. Need it be said that my understanding of 
these words includes women? 


I 


An Ethic of 
Responsibility 


oward the end of a lecture at Munich University in 1918, Weber 

made a distinction between an ethic of ultimate ends and an ethic 
of responsibility." Although the distinction was not a new one in the 
Westem ethical tradition,? Weber’s terminology has become an important 
point of reference, as has his speech. Indeed, Michael Joseph Smith 
has said that “the distinction has been immensely influential and is a 
veritable leitmotif of realism.” 

We begin our investigation of an ethic of responsibility in international 
relations by examining what Weber meant by it within the context of 
politics as a vocation.* While it might seem that an “explication de 
texte” is not necessary, I will show, in the second section of this chapter, 
that several references to Weber’s dichotomy have misinterpreted his 
meaning in an important way. In addition, as will be shown in the 
third section, an analysis of the text allows us to begin to develop 
our understanding of an ethic of responsibility, which tums out to be 
quite different from Weber’s. 


POLITICS AS A VOCATION 


Weber began with a simple question: “What do we mean by politics?”° 
He answered that “we wish to understand by politics only the leadership, 
or the influencing, of a political association, hence today, of a state.”¢ 
The state, in turn, was defined as “a human community that (successfully) 
claims the monopoly of the legitimate use of physical force within a 
given territory.”’ Combining these two definitions, Weber concluded that 
politics was the “striving to share power or striving to influence the 
distribution of power either among states or among groups within a 
state.’”® 

Since the state is defined in terms of force, it follows that politics, 
the leadership within the state, be defined in terms of power, since 
it is that power that controls or utilizes the force. Hence, if the essence 
of the state is the successful monopoly of the legitimate use of physical 
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force, the political leader is he who successfully dominates or uses that 
force. He is, for Weber, the power behind the force, if not the force 
itself. 

Weber did not justify his definitions, and his work can be said 
to rest on a “problematic foundation.’’® He did not, for example, elaborate 
on political association (the state) as having “the monopoly of the legitimate 
use of physical force.” While he referred to the state as “men dominating 
men,’ he did not elaborate on his assumptions behind that domination. 
For “it can certainly be said . . . that to treat all politics as inexpiable 
struggle is to propound a self-fulfilling prophecy.”'' As we shall see, 
Weber gave several legitimations of domination—the reasons for the leader’s 
authority, status, and acceptance—but he was less explicit about the 
association-domination assumption. 

It seems obvious, however, that men dominate men within the state 
because without the cohesive role of force there would be no involuntary 
political association, and hence no state. Weber’s atomistic individualism 
was stated in the following way in another context: “Interpretive sociology 
considers the individual (Einzelindividuum) and his action as the basic 
unit, as its ‘atom.’ . . . In this approach, the individual is also the 
upper limit and the sole carrier of meaningful conduct.”!? Hans Gerth 
and C. Wright Mills characterize Weber’s individualism as “the ‘Robinson 
Crusoe approach’ of the classical economists and the rationalist philosophers 
of the contract.”’* To return to Weber’s speech, it is the unassociating 
individual, then, who is at the basis of the compulsory association. “The 
modern state is a compulsory association which organizes domination’ '* 
because without compulsion and domination there is no association and 
no state. 

It is important to understand this basis of domination because Weber 
went on to name three legitimations of domination: (1) habitual orientation 
to conform; (2) charismatic domination; (3) obedience to rules and legality. 
The first and third legitimations answer the simple question: Why do 
people conform? The second legitimation answers not only that question, 
but implies another as well: What are people who dominate like? The 
first and third legitimations deal with the object of conformity—the 
conformists,; the second deals with the subject—the person to whom the 
people conform. 

The rest of Weber’s speech is devoted exclusively to the second 
ideal type of legitimation. And within the second type, Weber did not 
treat the why of conformity nor the conformists, but focused on the 
charismatic subject, the person who leads. I quote Weber at length to 
emphasize this point: 


Here we are interested above all in the second of these types: domination 
by virtue of the devotion of those who obey the purely personal “charisma” 
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of the “leader.” For this is the root of the idea of a calling in its 
highest expression. 

Devotion to the charisma of the prophet, or the leader in war, or 
to the great demagogue in the ecclesia or in parliament, means that 
the leader is personally recognized as the innerly “called” leader of 
men. Men do not obey him by virtue of tradition or statute, but because 
they believe in him. . . . The devotion of his disciples, his followers, 
his personal party friends is oriented to his person and to its qualities.» 


Michael Smith says that “‘Weber’s preoccupation with leadership had 
several sources. His definition of politics and the state, his view of 
the international struggle for power, and his commitment to the national 
ideals of the German state all led him to stress the vital importance 
of leadership for success in the modem world.” Elsewhere, Smith says: 
“His worries about Germany lent his general preoccupation with leadership 

. immediacy and relevance: throughout World War I and after, Weber’s 
essays and lectures on the subject of leadership were explicit attempts 
to shape Germany’s postwar institutions.”!’ While it may seem “unscientific” 
to speculate as to why Weber chose the second ideal type as the focus 
of his speech, it is reasonable to assume that for him the charismatic 
leader represented the incarnation of the state. Weber said that “everywhere 
the development of the modern state is initiated through the action of 
the prince.”!*® The charismatic leader combines the double elements of 
power; he dominates the leadership, which dominates the state. And 
since the state dominates by force, the charismatic leader/prince is the 
monopolist of the legitimate use of physical force. 

Weber focused on the leader in terms of the leader’s relation to 
his calling. Consistent with Weber’s individualistic bias, he did not discuss 
the mechanics of the leader’s domination—how people conform to or 
follow the leader—but what people are like who have charisma. He 
moved away from his initial relational definitions of politics and 
leadership—the influence or power for leadership and domination by the 
state—to focus on the charismatic leader in terms of his calling. By 
relational, / mean that he could have shown the mechanics of the relation 
between the leader and the group (one must lead someone, and someone 
must be led) or how force was exercised (a state exercises force on 
someone). But Weber’s relation is only between the leader and his calling. 
Weber described the implications of the possession of charisma, not the 
actual using of it. It is as if the inner strength of the leader is sufficient 
to cause people to follow him. By focusing on the leader and his calling, 
Weber assumed that domination followed from the power of the inner 
calling. The leader dominates not by imposition, but by following his 
cause. His inner strength leads him to be in a dominating position, 
something passive.!? Thus, the inner-directed leader is consistent with 
the earlier analysis of the “Robinson Crusoe approach” and individual 
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autonomy.” The leader is not concerned with others in terms of some 
mutual cause—leading in the conventional sense; he is concerned with 
himself and with his perception of his actions in terms of his perception 
of his higher calling.” 

Now who is this charismatic leader? He is obviously differentiated 
from others by his calling. Weber did not define the calling or where 
it came from, but accepted it as the given that separated the leader 
from others and gave him charisma. That separation can be understood 
in the following example: Whereas the civil servant is responsible to 
his superiors and obeys orders to ensure that the system functions smoothly, 
the political leader must be prepared to fight for what he considers 
to be correct. In terms of responsibility, the difference between the two 
is that the political leader’s “conduct is subject to quite a different, 
indeed, exactly the opposite principle of responsibility from that of the 
civil servant. The honor of the civil servant is tested in his ability 
to execute conscientiously the order of the superior authorities, exactly 
as if the order agreed with his own conviction. . . . The honor of 
the political leader, of the leading statesman, however, lies precisely in 
an exclusive responsibility for what he does, a responsibility he cannot 
and must not reject or transfer.”” 

The personal responsibility of the charismatic leader, as opposed to 
the hierarchical responsibility of the civil servant, is a reflection of three 
preeminent qualities that Weber deemed decisive for the leader to separate 
him from others: (1) passion; (2) a feeling of responsibility; (3) a sense 
of proportion. The first quality, and obviously the predominant one, is 
the possession of a cause or a higher calling. It is the possession of 
this cause that energizes the special individual, separates him from others 
by giving him charisma, and causes him to become a leader by having 
others follow him. The second quality is responsibility to that inner 
cause. AS Weber stated, mere passion “does not make a politician, unless 
passion as devotion to a ‘cause’ also makes responsibility to this cause 
the guiding star of action.”’?? The leader’s responsibility, in the sense 
of duty, is not to others, but to a cause. In addition, Weber maintained 
that it is not only that the leader is responsible to a cause or higher 
calling, but that the leader is responsible to his cause, to his higher 
calling. In that sense, the cause and the leader are indistinguishable, 
since it is the leader himself who defines his cause and his responsibility 
to it (we will come back to this question of self-interpretation of the 
cause below, in our discussion of Luther). That is why Weber emphasized 
the “exclusive personal responsibility” of the leader. Thus, the leader 
is triply responsible: He is responsible for a cause; he is responsible 
to himself for that cause; he is responsible to himself for his cause. 
His autonomy always remains intact. The third quality, the leader’s sense 
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of proportion, merely temporizes the passion for and the responsibility 
to the cause. 

It is only within the triple personal responsibility of the charismatic 
leader that we can understand the last part of Weber’s speech, wherein 
he distinguished between an ethic of ultimate ends and an ethic of 
responsibility. Weber was trying to find some resolution between politics 
and ethics. Having defined politics as striving to share power or striving 
to influence the distribution of power, he asked where moral action fit 
in a world of force and domination. The key to his answer is his definition 
of moral action. For Weber, the leader’s moral action must be judged 
in terms of the Sermon on the Mount, “the absolute ethic of the gospel. 
. . . One must be saintly in everything . . . one must live like Jesus, 
the apostles, St. Francis, and their like. . . . For it is said, in line 
with the acosmic ethic of love, ‘Resist not him that is evil with force.’ 
For the politician the reverse proposition holds, ‘Thou shalt resist evil 
by force,’ or else you are responsible for the evil winning out.” 

There are two points in Weber’s definition of moral action that 
need clarification. The first is his choice of an absolute, otherworldly 
ethic—the acosmic ethic of love. It should be noted that there are other 
ethics that refer to the gospel that are not absolute, otherworldly, saintly, 
and acosmic. A recent alternative, for example, would be the situation 
ethics of Joseph Fietcher.% Fletcher talks of ethics that are based on 
a cosmic ethic of love, a love that is not absolute and that is firmly 
situated in this world in concrete choices. The second point, and the 
more important one at this stage in our discussion, is that Weber has 
introduced an entirely new element with the notion of evil winning out. 
In his initial definition of the charismatic leader, Weber said that 
responsibility was the personal responsibility of the leader for his cause. 
Responsibility was something inner-directed. Here, with evil’s winning 
out, the political leader becomes responsible for something beyond his 
personal cause; he is responsible for consequences that are objective, 
since evil is not necessarily limited to a personal cause. And because 
the consequences are objective and not personal we assume that he is 
not just responsible to himself for his cause. 

Where has the notion of consequences come from? Terry Nardin 
notes that “the responsible statesman, realizing that evil is an inescapable 
part of political action, will dirty his hands to do evil when necessary. 
Weber fails, however, to provide any reasoned argument in response 
to the obvious question: ‘necessary for what’??? Weber specifically began 
his speech with politics as a means—striving to share power and to 
influence the distribution of power. Now, at the end of the speech, 
he seems to contrast the acosmic intentions of an ethic of ultimate ends 
with the consequential implications of an ethic of responsibility. 
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Or does he? We must retum to the charismatic leader and his cause 
to see how Weber has introduced consequences, and to see if it is 
consistent with his previous position. In this context Weber makes this 
major distinction: “We must be clear about the fact that all ethically 
oriented conduct may be guided by one or two fundamentally differ- 
ing and irreconcilably opposite maxims: conduct can be oriented to 
an ‘ethic of ultimate ends’ or to an ‘ethic of responsibil- 
ity.’ . There is an abysmal contrast between conduct that follows 
the maxim of an ethic of ultimate ends—that is, in religious terms, 
‘the Christian does rightly and leaves the results with the Lord’—and 
the conduct that follows the maxim of an ethic of responsibility, in 
which case one has to give an account of the foreseeable results of 
one’s actions.” This distinction can be consistent with what has been 
stated before only if Weber means that “one has to give account of 
the foreseeable results of one’s actions” to oneself. Remember, the political 
leader is responsible to himself for his cause. Weber nowhere has mentioned 
responsibility for something other than this cause or accountability to 
someone beyond the leader himself. It is only by understanding 
consequences in terms of the leader’s responsibility to himself for his 
cause that the new idea of consequences makes sense. Evil’s winning 
out must be a consequence that is contradictory to the leader’s cause. 
In this sense, the ethic of ultimate ends leaves the consequences with 
the Lord, and the ethic of responsibility leaves the results with the leader 
and his perception of how the consequences relate to his cause. 

How do we know that this interpretation is correct; that, in fact, 
the ethic of ultimate ends and the ethic of responsibility tum out to 
be two sides of the same inner-directed ethic of virtue? The answer 
is clear at the conclusion of Weber’s speech: “It is immensely moving 
when a mature man... is aware of a responsibility for the consequences 
of his conduct and really feels such responsibility with heart and soul. 
He then acts by following an ethic of responsibility and somewhere 
he reaches the point where he says: ‘Here I stand; I can do no other.’ 

. An ethic of ultimate ends and an ethic of responsibility are not 
absolute contrasts but rather supplements, which only in unison constitute 
a genuine man—a man who can have the ‘calling for politics’.”” 

Luther appears as Weber’s ideal charismatic leader. He has a cause 
and feels responsibility to that cause with heart and soul. (The third 
personal quality of the charismatic leader—a sense of proportion—is not 
germane to our discussion. However, one would have liked to have 
asked Weber when one stops being merely committed to a cause and 
starts being a fanatic, and who makes that decision? As Smith asks, 
“how can we tell the difference between the truly charismatic leader 
and a plausible phony, between the windbag and the eloquent statesman? 
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Weber can offer no guidance at all on theoretical grounds precisely because 
legitimacy is defined as a successful claim to authority and because, 
as a matter of definition, the charisma of the ‘berserk’ as the ‘shaman’ 
cannot be distinguished from that of the ‘genuine’ hero or prophet. 

. All that matters sociologically is the extent and devotion of the 
putative leader’s following.”” After all, one man’s terrorist is another’s 
freedom fighter.) Now, although Luther certainly was a charismatic leader, 
he was not a political leader in Weber’s own definition. Did he strive 
to influence the state? Did he strive to share power or influence the 
distribution of power within the political association? That the mature 
man “feels such responsibility [to his cause] with heart and soul” confirms 
that Weber’s example is consistent with his inner-directed leader, but 
that he is apolitical and inconsistent with a charismatic leader as a 
political leader. 

Weber nowhere answered the question of for what, to whom, Luther 
was responsible. The implicit answer in “here I stand” is that he is 
responsible to himself, but for what? What was Luther’s cause or higher 
calling? Was it anything beyond himself and his self-identity? To paraphrase 
Falk’s description of Thoreau, Luther’s “here I stand” “seemed concemed 

. more with the significance of moral purity to fulfill individual 
life than with activating a collective process that might overcome the 
injustice or transform the governing process in directions more to his 
liking.”?? The moral purity of Luther is consistent with the acosmic ethic 
of love and personal responsibility to a personal cause. But that cause, 
subjectively defined, is in Luther’s case Luther himself and not a political 
cause. 

This is how Michael Oakeshott describes Luther: 


One who understands himself to be the messenger of a god, to 
be “illuminated” from above, or to be the voice of destiny, who denies 
having any thoughts of his own to give meaning to what he says 
or does, and thus absolves himself from all responsibility for his actions 
and utterances, is a character of a different sort; he has resigned the 
character of a human being and has contracted out of the conversation 
of mankind. He is either an angel or a lunatic. 

But further, this disposition or sentiment in favour of self-direction 
in conduct may be endowed with a more strictly moral character. Self- 
direction may be recognized not only to be useful . . . but to be 
also an important virtue. And where personal autonomy is thus given 
a place in moral practice, conduct will be recognized to have an excellence 
simply in respect of its authenticity and perhaps to be, in part, justifiable 
in these terms. Jn Luther’s “ich kann nicht anders”, the emphasis is 
upon the ich, which is not feeling or mere ‘conscience’ but judgement 
springing from self-understanding, and we have no difficulty in recognizing 
it as a sketch of a justification for his action. Of course this may 
be exaggerated into an exclusive moral ideal . . . but this is a corruption 
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which every disposition recognized as a virtue is apt to suffer at the 
hands of fanatics. And further, personal autonomy has been construed 
(by Rousseau and others) as a hypothetical organic feeling of self- 
identity, dissipated in reflective consciousness and unable to survive 
in conduct inter homines.** 


The moral purity of self-identification in Luther’s statement confirms 
that there is no significant difference between an ethic of ultimate ends 
and an ethic of responsibility. For if the ethic of ultimate ends leaves 
final judgment with a god or something ulterior to man, the ethic of 
responsibility leaves individual man as the final arbiter of that judgment. 
They are obviously different, but their similarity is that in neither case 
is there an otherness that involves other people. As Jonas says, “for 
what [Weber] describes as the ‘ethic of intention’ (Gesinnungsethik) and 
contrasts in politics with the ‘ethic of responsibility’ is merely that single- 
mindedness in the pursuit of an object (a ‘cause’), posited as an absolute, 
which heeds no consequences except the hoped-for success. . . . Hence 
it is merely the distinction between radical and moderate politician, between 
one who knows only one goal and one who tries to strike a balance 
among several.”? In neither Weber’s ethic of ultimate ends nor his ethic 
of responsibility is there a responsibility to other people or for other 
people. The complementarity of the two ethics can be seen in this example 
given by Michael Smith: “In Kissinger’s account of Vietnam, and indeed 
of all his foreign policy, his confidence in his ability to judge consequences 
is so great that the ethic of consequences in effect merges with the 
ethic of intentions. To say, ‘trust my calculation of consequences—my 
sense of responsibility is beyond question’—differs very little from saying, 
‘trust me—my intentions are good’.”* That is what Oakeshott meant 
when he talked of personal autonomy’s being “unable to survive in 
conduct inter homines.” The triple personal responsibility of the charismatic 
leader—for a cause, his cause, and to himself—is the epitome of personal 
autonomy and inherently asocial. And because it is asocial, it must be 
apolitical as well. “Pure politics is amoral, just as pure ethics is apolitical.”’* 
It is, in Oakeshott’s phrase, the “‘idiocy’ of idiots.” 


COMMENTARIES ON WEBER’S DISTINCTION 


Our analysis of commentaries on Weber’s distinction will focus on three 
elements: consequences; means; and responsibility. This order has been 
chosen because the crucial third element usually is interpreted in terms 
of the first, the second, or both. 

Whereas I earlier maintained that Weber’s introduction of consequences 
was ambiguous unless it referred to the consequences for the leader 
in his perception of his cause, those using the Weberian distinction have 
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implied that the importance of consequences is not limited to the leader’s 
perception of his cause. But they have not clarified what they mean 
by consequences, in response to Nardin’s question. Stanley Hoffmann 
Says that “any moral statecraft has to be an ethics of consequences, 
in the sense of being concerned for the foreseeable effects.” Joseph 
Nye, using much of the same terminology as Hoffmann (ends, means, 
and consequences as criteria in moral decisionmaking), says that the ethic 
of ultimate ends “focuses on the quality of the person doing the act, 
and [the ethic of responsibility] focuses on the consequences of the act.”*” 
Both equate an ethic of responsibility with an ethic of consequences, 
but they do not show the implications of an ethic of consequences. 
In other words, they have not answered the questions: what consequences; 
and for whom? 

We have seen that Weber was concerned with consequences, if at 
all, only as they affected the leader and his cause. There was no “other.” 
Since Hoffmann and Nye make the distinction between an ethic of virtue— 
as a personal one—and an ethic of consequences, we must assume that 
their meaning of consequences is something apersonal, something beyond 
the leader and his cause. But, as Moorhead Wright points out in criticizing 
Raymond Aron and Hoffmann, “neither has given [the ethic of 
responsibility] much elaboration beyond calling attention to the central 
importance of consequences in ethics.’”* 

There has been little follow-up on consequences, I believe, because 
it was assumed that a sufficient distinction had already been made between 
an inner-directed ethic of ultimate ends and a consequential ethic of 
responsibility. Weber’s ethic of responsibility has come to be equated 
with consequences. But, as our discussion has shown, unless one specifies 
to whom one is responsible and for what one is responsible (which 
Wright goes on to do in the first instance), the original distinction can 
turn out to be insignificant, as it is for Weber. Consequences must be 
linked to someone, otherwise they have no meaning or sense. 

One of the reasons an ethic of consequences has not been pursued 
is that, instead of focusing on the “for what” and ‘for whom,” there 
has been an enormous detour through means. If we assume that Weber 
juxtaposed ultimate ends—saintly behavior—with responsibility—politics 
of diabolic forces—then the problematic of consequences (for me or 
someone else) becomes secondary to the flagrant differences in means. 
How one reaches consequences is prior to the consequences themselves. 
And it is in just this contrast of means that we find the preponderance 
of commentaries on Weber’s distinction. 

But discussions of means too often remain within Weber’s paradigm 
of the charismatic leader and his self-perception. That is, the concentration 
on means remains personal and individualistic. It turns within the conscience 
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of the individual, within his perception of his actions. Emphasis on means 
focuses more on “the actor’s process of deciding[,] and [consequences] 
on the effect of the decision.’ The consequences of the actions remain 
secondary to the acting process, just as for Weber the consequences 
of an action remained within the sphere of the actor’s cause. We have 
still not broken out of that bubble to something “other.” 


WEBER’S ASSUMPTIONS 


The distinction between means accepts certain of Weber’s assumptions: 
moral action being synonymous with saintly behavior and an acosmic 
ethic of love; politics as the striving for power and the state as the 
legitimate monopoly of force; violence as evil. Gene Sharp sees Weber’s 
assumptions as being that one must do evil to do good; the identification 
of power with the use of violence; violence equated with evil. With 
these propositions taken for granted, commentators are forced to lament 
the predicament of the political leader who finds himself in the unsolvable 
dilemma of a tragic hero. 

The personal integrity of the leader is contrasted with his political 
role. “It is therefore necessary that the statesman performs evil actions 
and that he must be immune from the principles goveming ordinary 
men in their private relations.”*! Amold Wolfers states this public/private 
dichotomy thus: “If the position of the statesman differs from that of 
the private citizen it is because he must take upon himself the responsibility 
for sacrifices of value in order that others, as a nation, may protect 
or attain things which they treasure. . . . In that sense, it may be 
justifiable to speak of the ‘demonic’ quality of politics and public office, 
as Max Weber and other writers frequently do.”“* This schism between 
personal saintliness and diabolic politics creates the suffering public servant, 
the tragic hero. As Michael Walzer says in describing the problem of 
dirty hands, ‘“‘with full consciousness of what he is doing, [the politician] 
does bad in order to do good, and surrenders his soul.’%3 

What is most interesting about this line of reasoning is its facile 
acceptance of Weber’s three assumptions. First, as has already been noted, 
Weber’s choice of the absolute ethic of the Sermon on the Mount is 
not a necessary choice. Realists, such as Kenneth Thompson, for example, 
are hampered, if not stymied, in their ethical writings because they have 
chosen a set of absolutes as their basic norms that can only fail to 
be lived up to in concrete situations. As Morton Kaplan has. stated, 
“we are corrupted and compromised by life.’“* Given the absolutes of 
this interpretation of the gospel, it is difficult to imagine any social 
act not sullying our moral integrity. Behind Weber’s political realism 
is a utopian vision of ethics, the ultimate ideal morality. 
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Second, Weber has defined the state as the monopoly of the legitimate 
use of physical force. In discussing Weber’s use of force, Sharp goes 
so far as to give several examples of the effectiveness of nonviolent 
action without questioning Weber’s basic definitions of the state and 
politics. Weber’s definitions, you will remember, were based on an atomistic 
assumption about association. Force was necessary for domination, since 
otherwise people would not associate. But if we question that assumption, 
if we assume that people naturally associate, then the definitions of politics 
and the state would have to change as well. 

Third, the political leader as a tragic hero remains within Weber’s 
paradigm of the leader’s heart-and-soul responsibility. As Walzer notes, 
“Weber attempts to resolve the problem of dirty hands entirely within 
the confines of the individual conscience.”** He goes on to say that 
“sometimes the hero’s suffering needs to be socially expressed. 

And equally important, it sometimes needs to be socially limited.”“ But 
what if the individual conscience is itself the result of a society’s conscience, 
and the individual conscience is not only expressed socially, but formed 
socially as well? As an example, A. P. Smith states that ““‘other’ people’s 
consciousness formulates ‘my’ consciousness through language and is 
constitutive of it.”47 In that case, the problem of the dirty hands of 
the leader becomes more than just the leader’s problem, and we begin 
to break out of the personal autonomy of Weber’s charismatic leader. 

Fourth, violence as evil follows from Weber’s assumption of the 
acosmic love of saintliness and his definition of the state. Whereas in 
our second point we suggested that according to the Realists any action 
can be seen as immoral, we are specially pointing here to the redundancy 
of the idea of the state as having the monopoly on the legitimate use 
of physical force, but in a different sense from what Michael Smith 
noted. The state’s having a monopoly on something legitimate is redundant 
because only the state can legitimize something. That is inhercnt in its 
powers and accrues to no one else. The state does not necessarily have 
to have a monopoly on physical force, but it is only the state that 
can legitimize it.* 

Now, if the state has that monopoly, and force is evil according 
to the acosmic cthic of love, then the state is inherently evil, unless 
it never uses force. But by definition the state is that which has the 
legitimate monopoly on the use of force, so the state is by definition 
evil. And if the state is by definition evil, then the charismatic leader/ 
prince who incamates the state must be evil as well, by definition. 

Weber has not only created a dilemma, he has created a situation 
that makes no sense. For if the charismatic leader has a higher calling 
that allows him to become a political leader, he is also the leader, 
by virtue of his cause, of a state that is inherently evil. Thus, the 
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leader’s cause is the source both of his strength and leadership and 
of his evilness. The political leader cannot act on his calling, for by 
doing so he enters into the arena of politics, which is diabolic. But 
what is his calling? If he cannot enter into the world of politics without 
engaging in evil, then his calling is only a matter of self-identity and 
totally unrelated to politics, as Oakeshott and David Luban argue. A 
leader who cannot act on the very calling that made him a leader is 
merely a tragic hero, not a leader. 


AN ETHIC OF RESPONSIBILITY 


There is a much more direct way of dealing with an ethic of responsibility 
that cuts through the ambiguity of consequences and the dichotomy of 
acosmic means and diabolic politics. It begins by questioning Weber’s 
use of “responsibility” as the leader’s responsibility to his cause. In 
a perceptive analysis of moral responsibility, Fletcher observes that the 
word responsibility is derived from response.” To be responsible is to 
respond to something. Using the example of Martin Buber, Fletcher develops 
his idea of responsibility in terms of response to persons in concrete 
and differing situations. That is, the core of Buber’s I-Thou relationship 
is in responding to the other. As Buber said, “genuine responsibility 
exists only where there is real responding.” Wright, in his definition 
of moral responsibility, follows Fletcher in speaking of “responsiveness 
to the needs or claims of others.”*! And Andrew Linklater also says 
that the statesman must be responsible to the people.** 

But responsiveness does not only have to be to people. For by 
saying that we are responsible to people, we confuse two elements of 
responsiveness: Someone is responsible for something and to someone.*? 
To say that we are responsible to people implies that we are responsible 
to people for people, something that we wish to separate. The statesman 
might be, as Wright correctly mentions, responsible for rules or laws. 
In either case, whether the statesman is responsible to people, or for 
laws, or even to a fictitious group-person, we have moved away from 
Weber’s charismatic leader who is responsible to himself for his cause, 
and from the ethic of ultimate ends in which the leader is responsible 
to God as a cause. In both of Weber’s cases, as I have argued, the 
leader’s conscience is subjective. Responsibility to others, or for rules 
or laws or a group-person, means responsibility to more than self, since 
“the cause” is not “one’s cause.” 

The problem is posed that a statesman has special duties above 
and beyond the private citizen’s, that there is a distinction between an 
ethic of virtue and an ethic of duty.** The statesman is assumed to 
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be responsible to the people, and not to God or his cause. He is the 
people’s trustee. The central question is: “Should those who govern, by 
virtue of the role they perform, be immune from the duties and obligations 
pertaining to private citizens?”°> This assumes that the leader is responsive 
to others, but that he has a special kind of responsibility, unlike private 
citizens.*° 

But notice that the problem of the leader’s duties remains within 
Weber’s paradigm. Throughout our discussion of Weber’s speech I have 
Stressed the importance of its aim, because the very aim of the speech, 
the relation between the charismatic leader and his cause, accentuates 
the separateness of the leader, the separateness of the role of the trustee 
from the normal citizen’s or civil servant’s. Part of that separateness 
was founded on the separation of all people from each other, what Gerth 
and Mills referred to as the Robinson Crusoe approach. In terms of 
international relations, ‘“Weber’s own formulation of an ethics of 
responsibility held out little hope for any mitigation of international conflict. 
Indeed, for Weber, responsibility to one’s own value sphere implies the 
necessary intensification of international conflict.’*’ 

If we question that atomistic individualism, it is not to deny that 
there are leaders, or that leaders have roles that are different from others’. 
Rather, it is to point out that responsibility in terms of Fletcher’s 
responsiveness or Buber’s I-Thou means that all people have types of 
trusteeships—parents and teachers being two obvious examples. In the 
sense that, according to Buber, I am always responding to others, since 
I am defined in terms of my relationship to them, I must be, in some 
sense, always responsible to them as well. As John Charvet notes, “in 
being determined in my particular life by my relation to the other, I 
am being determined by my other self.’”** The leader and the civil servant 
are both responsive, as we all are. 

The difference between the atomic and responding points of view 
was expressed in the following way by Alasdair MacIntyre: “From the 
standpoint of individualism I am what I myself choose to be.”® In the 
narrative (responsive) view, “the story of my life is always embedded 
in the story of those communities from which I derive my identity. 
I am bom with a past; and to try to cut myself off from that past, 
in the individualist mode, is to deform my present relationships. The 
possession of an historical identity and the possession of a social identity 
coincide, = 

If my social and historical identities coincide, the question then becomes 
that of finding the nature or limits of my responsiveness to others. From 
this point of view, I am responsible for something to them, or responsible 
for them to them, or even responsible for them to me (“them” in the 
latter two cases being the something). In any of the three possibilities 
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responsiveness is assumed; the question is “where to draw the boundaries 
and how to justify the decision”® on the nature of the responsiveness. 

We have now moved out of Weber’s charismatic leader’s bubble. 
The civil servant may be only obeying orders, but he is responding 
to someone in a concrete situation. It is too simplistic to say that by 
merely obeying orders the civil servant has no charisma and responsibility, 
just as the inverse is too simplistic as well. The leader who is dedicated 
to his higher calling is cut off from others and hence, according to 
Fletcher’s definition, unresponsive. One cannot respond only to oneself, 
according to the narrative position, since the self has been formed by 
and is a consequence of interaction with others. “No individual can make 
a conscience for himself, he always needs a society to make it for 
him.’ Even the charismatic leader, it may be argued, is formed by 
others, since it is by virtue of the fact that others follow him that 
he becomes a leader. Robinson Crusoe needs Friday.®? Weber, by focusing 
on the leader and his relationship to his calling, has not only failed 
to show the mechanics of this rclational aspect, he has also given us 
someone who is outside of time and place.“ And that someone, for 
us, cannot be a leader. 


I have tried to show the lack of rcsponsiveness in Weber’s ethic 
of responsibility and the incorrectness of the commentaries on Weber’s 
dichotomy. I have argued that the commentaries remained within the 
personal autonomy of Weber’s charismatic leader and did not question 
his basic assumptions. In the last part of this chapter we began to show 
our understanding of the implications of an ethic of responsibility and 
the dircctions we will take. 

In order to develop our understanding of an ethic of responsibility 
it will be necessary to investigate the significance of consequences. In 
order to do that we will have to show that to be responsible to someone— 
self or others—one first has to be responsible for something. Weber 
accepted that the leader was responsible for his cause. Hoffmann and 
Nye postulated an ethic of consequences but did not sufficiently develop 
that avenue. I maintain that it is crucial to show that the atomistic 
individualism of the Robinson Crusoe approach precludes the something, 
as well as fudging the someone. 

In order to show the problematic of responsiveness we will use 
legal methodology. I wish to show that responsiveness begins from 
something—what would appear to be obvious. In fact, I will argue, it 
is only by beginning with an act or situation—the something—and working 
backward through imputation that we can eventually discuss who is 
responsible, and to whom. In other words, we will turn the process 
around. Instead of beginning with the leader, or civil servant, or anyone, 
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and then seeing how hc is responsible for something to someone, we 
will begin by examining the problematic of the something and then 
work our way back to find the subject of that responsibility. Instcad 
of subject responsible toresponsible for, we will begin with thc thing 
or object for which, or from which, responsibility arises (responsibility 
for), before discussing the qucstion of responsible to whom (responsibility 
to) and discerning our subject. Our system reacts when there has becn 
an act or generating fact. It is only from an act or generating fact 
that we can determine our subject. The methodology of discerning legal 
responsibility is appealing because it deals with concrete problems that 
are situated in time and place, just like our subjects. The use of legal 
methodology in determining responsibility, therefore, allows us to focus 
on the essence of responsibility and to show the irrcsponsibility or “‘a- 
responsibility” of Weber’s ethic. 


NOTES 


1. Weber, “Politics as a Vocation, “in From Max Weber, pp. 77-129. 

2. “Within the Western ethical tradition, significant differences exist, 
particularly over the role of personal virtue versus the effects of actions. The 
two approaches might be called the ethics of virtue versus the ethics of 
consequences”; Nye, Nuclear Ethics, p. 16. Nye footnotes this statement with 
Weber’s distinction. But, as I will argue later in this chapter, Weber’s responsibility 
is consequential only as it relates to the actor and not, as Nye implies, regardless 
of the actor. Other, similar dichotomies within the Western tradition can be 
seen between sociology and psychology (see Whiteley, “On Defining Moral,” 
pp. 21-25), private and public morality (see Hampshire, “Private and Public 
Morality,” pp. 23-54), positive and autonomous morality (see Cooper, “Two 
Concepts of Morality,” pp. 72-90), social and ideal morality (see Nardin, Law, 
Morality and the Relation of States, p. 225ff.), perfectionist and nonperfectionist 
morality (see Wolfers, ““Statesmanship and Moral Choice”), Sittlichkeit and Moralitdt 
(this distinction comes from Hegel; for a clear discussion, see Taylor, “Hegel,” 
in Sandel, Liberalism and Its Critics, pp. 177-199). 

3. Smith, Realist Thought from Weber to Kissinger, p. 16. It is not my 
purpose to show Weber’s relation to Realist thought. However, we take good 
note of this comment: “It is with Weber, not Thucydides, nor Machiavelli, 
nor Hobbes, that we find the most important expression of the ‘realities’ of 
international relations against which attempts to articulate an ethics of international 
relations are judged”; Walker, “Ethics, Modernity and the Theory of International 
Relations,” p. 34. Or, more specifically: ““Webcr’s essay on ‘Politics as a Vocation’ 
and the controversies generated by Weber’s power politics in the 1920s and 
30s provide an indispensable background to any useful reading of writers such 
as Morgenthau, Aron, and Hoffman”; Walker “The Prince and the ‘Pauper’,” 
p. 46 n. 8. 

4. For a general discussion of Weber’s political philosophy, as such, and 
how it relates to “Politics as a Vocation,’ see Warren, ““Max Weber’s Liberalism 
for a Nietzschean World”; and the chapter on Weber in Smith, Realist Thought 
from Weber to Kissinger. For furthcr commentary on the connection between 
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Weber and political realism in international relations, see Turner and Factor, 
Max Weber and the Dispute over Reason and Value; and Walker, “Violence, 
Weber and the Politics of Forgctting.” 


5. Webcr, “Politics as a Vocation,” in From Max Weber, p. 77. 

6. Ibid. (emphasis in original; hereafter only added emphasis is noted). 
7. Ibid., p. 78. 

8. Ibid. 
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. Smith, Realist Thought from Weber to Kissinger, p48. 

10. Weber, “Politics as a Vocation,” in From Max Weber, p. 78. For a 
criticism of Weber’s definition of the state, see Walker, “The Territorial State 
and the Theme of Gulliver,” p. 533ff. 

11. Smith, Realist Thought from Weber to Kissinger, p. 48. 

12. This comes from Weber, Gesammette Aufsaetzez Zur Wissenschaftsiehre, 
and is quoted in the introduction to From Max Weber, p. 55. 

13. Introduction to From Max Weber, p. 56. 

14. Weber, “Politics as a Vocation,” in ibid., p. 82. 

15. Ibid., p. 79. 

16. Smith, Realist Thought from Weber to Kissinger, p. 42. 

17. Ibid., p. 23. Smith adds (p. 16) that Weber was concerned about the 
charismatic leader also because of his dread of bureaucratization. See also Tenbruck, 
“The Problem of Thematic Unity in the Work of Max Weber’; Mommsen, 
Max Weber and German Politics, 1880-1920; and Mommsen and Osterhammel, 
Max Weber and his Contemporaries. 

18. Weber, “Politics as a Vocation,” in From Max Weber, p. 82. 

19. For an example of the confusion between the passive-active domination 
of Weber’s charismatic leader, see Friedlander, History and Psychoanalysis, p. 
69: “Because the group recognizes this particular grace or charisma in an 
individual, it accepts to be dependent on, if not totally obedient to, the charismatic 
personality: the charismatic leader dominates his group.” Although the first part 
of the sentence is passive, the second part is active but does not show that 
the leader does not actively seck to dominate; his domination is not from responding 
to the group and a conscious act (see pp. 70-73 of the same book for an 
interesting discussion of when and why people follow the charismatic leader). 
A more accurate description of this passive-active element of Weber’s charismatic 
leader is: Weber “distinguishes two basic types of power, the domination of 
others that rests on the ability to influence their interests, and the domination 
that rests on authority, that is, the power to command and the duty to obey. 
Weber does not explicitly consider coercive power in his analysis of domination, 
nor does he deal with such forms of personal influence as persuasion.” Blau, 
“Critical Remarks on Weber’s Theory of Authority,” p. 306. Agassi discusses 
the relation between Weber’s individualistic approach and charisma in 
“Methodological Individualism,” p. 244. As for the question of domination, Agassi 
says, “according to this theory [charisma,] the origin of any ideal type is a 
historical individual who had strong magical hypnotic powers [‘charisma’ is 
Weber’s term for these powers] which he used in order to force his friends 
and acquaintances to imitate him” (p. 259). 

20. See Frankena, Ethics, p. 8, for a discussion of the inner-directed individual. 
Smith, Realist Thought from Weber to Kissinger, p. 45, says that “Weber 
distinguishes the true from the false politician on psychological grounds, on 
the basis of ‘inner strength’ versus ‘inner weakness’.” Smith later quotes Kissinger’s 
B.A. thesis at Harvard when he says: “The notion of an inner experience of 
limits leads, for Kissinger, to a Weberian formulation of the problem of ethics: 
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‘ 


. . ethics must always reside in an inward state, in a personal recognition 
of limits’” (p. 197). For more on Kissinger, see Chapter II, note 31. 

21. The term mutual cause is an unfortunate one. The leadcr’s cause becomcs 
the cause of the followers, and only in that sense is it mutual. I wish to 
emphasize that the leader is concerned only with his cause, which the followers 
adopt, and nothing else. Put in terms of the leader’s authority, one could say 
that “resort to either positive incentives or coercive measures by a person in 
order to influence others is prima facie evidence that he does not have authority 
over them, for if he did their voluntary compliance would serve as an easier 
method of control over them”; Blau, “Critical Remarks on Weber’s Theory of 
Authority,” p. 307. Both positive incentives and coercive measures can be taken 
as responding to others (something the leader does not do). Blau goes on to 
say that “the dependence of the followers on a charismatic leader, in contrast 
{to the use of force], is due to their ideological convictions” (p. 313; emphasis 
added). 

22. Weber, “Politics as a Vocation,” in From Max Weber, p. 95. 

23. Ibid, p. 119. 

24. See Frankena, Ethics, p. 63, for a discussion of the complementarity 
of an ethic of duty and an ethic of virtue, and Brandt, “W. K. Frankena and 
Ethics of Virtue,” for a general discussion of Frankena’s position. Note 2, above, 
points to Nye’s error here. Linklater, “Moral Agents and International Politics,” 
p. 306, specifies statesmen as trustees. Wolfers, ““Statcsmanship and Moral Choice,” 
p. 180 n. 6, is closer to the problem here when he says that Weber demands 
that men “hold themselves responsible for the consequences of their acts.” 

25. Weber, “Politics as a Vocation,” in From Max Weber, p. 119. 

26. See Fletcher, Situation Ethics; Fletcher, Moral Responsibility. 

27. Nardin, “Reason and Tradition; p. 232. This quotation comes from a 
review of Smith’s Realist Thought from Weber to Kissinger. Smith asks: “But 
what defines the sense of responsibility? According to which criteria does the 
leader weigh the consequences of his actions? Weber’s ethic of responsibility 
runs around on precisely these questions. . . . It speaks only to the leader’s 
ability and willingness to face consequences; it says nothing about how he 
weighs them” (pp. 50, 51). Smith does not see that by asking how “he” weighs 
them Smith has himself remained within Weber’s individualistic paradigm. We 
will return to this question of who judges in Chapter IV. 

28. Weber, “Politics as a Vocation,” in From Max Weber, p. 120. 

AY), MovGl, jx 17. 

30. Smith, Realist Thought from Weber to Kissinger, p. 49. Smith notes 
that “Weber never hesitated to make such judgments . . . but he failed to 
divulge or defend the specific grounds on which he formed them” (p. 49). 
Bradley, Ethical Studies, p. 200, says: “We should consider whether encouraging 
oneself in having opinions of one’s own, in the sense of thinking differently 
from the world on moral subjects, be not, in any person other than a heaven- 
born prophet, sheer self-conceit.” 

31. Falk, “The Spirit of Thoreau in the Age of Trident,” p. 305 (Falk’s 
chapter originally appeared in Agni Review 23 [1986]). In a rather dense but 
interesting comment, A. P. Smith, “Sovereignty,” p. 111, says the following 
on the question of responsible for what: 

One is responsible for one’s own becoming, for striving. There is a responsibility 
for what one has become as regards effects and actions. But this use of the 
word “what” is based on knowledge, which is the articulation of “regions” brought 
to the fore. . . . When Socrates states that virtue is only to be attained by 
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knowledge, he was not asserting that virtue necessarily results from a personal 

apprehension of the nature of good and evil but that for the achievement of 

virtue, what is required is a form of mental ability comparable in some respects 

to the creative or artistic ability of a craftsman. . . . Hence, as man’s knowledge 

and awareness develop, so his responsibility-for and his spatial-temporal horizons 

expand correlatively. It must be noted that the above are formal relationships, 

which provide no blueprint for praxis, no explicit statement of what one is 
responsible-for, merely the horizon in perceiving the perceiving of historical 
immediacy. 
We will turn to the lack of blueprint in Chapter IV when we discuss borders 
and boundaries. 

32. Oakeshott, On Human Conduct, p. 238 (emphasis added). In speaking 
of egoism and self-righteousness, Nye, Nuclear Ethics, p. 19, asks: “At some 
point does not integrity become the ultimate egoism of fastidious self-righteousness 
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way to deny the obvious, namely that religiously inspired people can be canny 
politicians and publicists. Paul and Luther were. But, unless we take Paul and 
Luther to be lying at the core of their being, their political acumen accrued 
to them (to speak scholastically) per accidens; it was their God-consciousness 
that defined their public stance per essens.” For a commentary on Luther and 
the particularity of the German I/nnerlichkeit, see Ash, The Uses of Adversity; 
pp. 11-18. Taylor, Sources of the Self, p. 18, concurs with the analysis of 
Luther’s crisis as one of self-identity: “However one might want to describe 
this, it was not a crisis of meaning. . . . The ‘meaning’ of life was all too 
unquestionable for this Augustinian monk.” Taylor (p. 523) footnotes this 
observation with reference to Erik Erickson’s psychological biography of Luther, 
Young Man Luther (New York: Norton, 1958). See also Arendt, “Civil 
Disobedience,” especially where she says of Thoreau that he “was consistent 
enough to recognize and admit that he was open to the charge of irresponsibility, 
the oldest charge against the “good man.’ He said explicitly that he was ‘not 
responsible for the successful working of the machinery of society’” (p. 62). 

33. Jonas, The Imperative of Responsibility, pp. 235-236 n. 6. 

34. Smith, Realist Thought from Weber to Kissinger, p. 216. 

35. Taken from Hare and Joynt, Ethics and International Affairs, p. 29. 
They are talking of Niebuhr and his Christian realism based on an cthics of 
agape—a lost love. They go on to say: “Agape is the measure of the purity 
of any social ethics, and by that measure any social ethics is found to be 
wanting. Justice is seen as an inevitably tainted approximation to love.” We 
will return to this negative view of the social world, which obviously includes 
politics, in Chapter II. 

36. Hoffmann, Duties Beyond Borders, pp. 28-29. 

37. Nye, Nuclear Ethics, p. 16. Sharp, “Ethics and Responsibility in Politics,” 
pp. 304-317, makes the point that Weber’s ultimate ends have no consequences. 

38. Wright, “An Ethic of Responsibility,” p. 163. Rawls, A Theory of Justice, 
p. 30, for example, says that “all ethical doctrines worth our attention take 
consequences into account in judging rightness. One which did not would simply 
be irrational, crazy.” Nardin, “Morality and Consequences,” pp. 8-9, argues 
within consequentialism, distinguishing between moral principles and consequences 
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without pointing to the fact that many moral principles are nonconsequential 
because they are nonsocial. He does, however, distinguish between “an abstract 
or ideological style of ethical argument (‘rationalism’) on the one hand, and 
concrete, contextual judgment (‘practical wisdom’) on the other.” 

39. Nye, Nuclear Ethics, p. 17. 

40. Sharp, “Ethics and Responsibility in Politics,” p. 38. Commenting on 
Weber’s assumptions, Walzer, “Political Action,” p. 163, says: “The victorious 
politician uses violence and the threat of violence—not only against foreign 
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good. This point is emphasized and perhaps overemphasized by Max Weber 
in his ‘Politics as a Vocation’.” Walzer does not, however, make the link between 
Weber’s emphasis on violence and the original definition of the state, nor comment 
on Weber’s relation between the leader and the state. We will examine this 
problem in greater detail in Chapter III when we clarify some of Walzer’s 
own assumptions. 

41. Linklater, “Moral Agents and Intemational Politics,” p. 305. Hampshire, 
“Public and Private Morality,” p. 41, makes the same point. Elsewhere (Men 
and Citizens in the Theory of International Relations, p. 46), Linklater says: 
“To use Max Weber’s terminology, the sovereign cannot select ‘an ethic of 
conviction’ or ‘an ethic of ultimate ends’, but only ‘an ethic of responsibility 
which precludes the adoption of any ideals which might ultimately endanger 
the interests of the state.” 

42. Wolfers, “Statesmanship and Moral Choice,” p. 188. 

43. Walzer, “Political Action,” p. 176. Thompson, “Moral Responsibility of 
Public Officials, p. 905, refers to Walzer’s politician with dirty hands—‘a solitary 
figure, single-handedly gathering information and implementing decisions”’—and 
then enlarges the problem to one of many hands. See Hoffmann, Duties Beyond 
Borders, p. 12, for the tragic hero. 

44. Kaplan, Strategic Thinking and Its Moral Implications, p. 154. Of the 
Realists’ idealism, Charles Donahue, responding to Kenneth Thompson, says: 
“It is certainly true that Judeo-Christian morality, holding up as it does the 
moral ideal of total self-abnegation, the Suffering Servant and the Crucified 
Saviour, presents a challenge which very few can mect even in their private 
lives”; “Comments on Dr. Thompson’s Address,” in Ethics and National Purpose, 
Thompson, p. 19. 

45. Walzer, “Political Action,” p. 177. 

46. Ibid. 

47. Smith, “Sovereignty,” p. 110. 
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and the Community of Nations, p. 186, criticizes this self-legitimizing: “The 
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or international agencies can be authorized to carry them out.” 

49. In Ch. 14 of Moral Responsibility (pp. 231-239.), Fletcher focuses on 
his definition of moral responsbility. He says that “the factor of response [is] 
the real key to responsibility” (p. 231). But what does he mean by response? 
Fletcher narrows his definition to “response to persons.” “We can only respond 
to the calls and claims of others, who, like ourselves, are persons rather than 
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things, subjects and not objects. We may follow or obey or submit to rules 
and principles . . . but true responsibility is always a response to a call from 
others, an answer. . . . To use Buberian language, responsibility is responding 
to an I or Thou, whereas all principle-bound law morality is enslavement to 
an it” (p. 234). Fletcher argues that responsibility is too often perceived as 
answerability to laws or rules. While I agree with his overall definition of 
responsibility as response to others, I would say that there is no reason why 
laws or principles cannot be considered as being responsive to others. What 
I wish to emphasize here is Fletcher’s “personalistic” definition of responsibility 
as response. 

See Oakeshott, On Human Conduct, p. 50, for a definition similar to 
Fletcher’s. It should be mentioned that this definition of responsibility is not 
at all obvious. Lewis, for example, “Collective Responsibility,” pp. 8, 11, made 
this definitional point: “The etymology of this word [responsibility] suggests 
that it means ‘liability to answer,’ this being, of course, liability to answer 
to a charge, with the implication that if the answer is not satisfactory a penalty 
will be incurred. This is certainly the meaning of responsibility in the legal 
sense . . . by far the most predominant tendency is to define responsibility 
in terms of a ‘liability to answer’ and to incur blame or punishment.” This 
liability to answer to a charge separates the law, or charge, from the action 
of responding to others, see Chapter IV. 
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52. Linklater, “Moral Agents and International Politics,” p. 306. 
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that have nothing to do with my own individual ethics, for in this capacity 
I am acting only as an agent rather than a principal. I have no right to insert 
personal ethical preferences into my actions”; letter to one of the authors, quoted 
in Hare and Joynt, Ethics and International Affairs, p. 42. Notice that Kennan 
separates his personal ethic from his public trusteeship. Linklater, Men and Citizens 
in the Theory of International Relations, p. 46, briefly discusses Weber’s speech 
and says that the sovereign must have recourse to special means within the 
contractarian argument. 
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58. Charvet, A Critique of Freedom and Equality, p. 162. 

59. MacIntyre, After Virtue, p. 205. 
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61. Wright, “An Ethic of Responsibility,” p. 165. 

62. T. H. Green Prolegomena to Ethics, quoted in Carr, The Twenty Years’ 
Crisis, p. 161. 

63. On the level of international relations, Fain, Normative Politics and the 
Community of Nations, p. 42, uses this wonderful image: “The modern Leviathan 
is not a solitary beast. It swims in a school and it is a member of an international 
community.” 

64. To finish our discussion of Weber’s use of Luther, it is interesting 
to see Taylor’s use of Luther in terms of a fundamental change that took 
place during the Reformation: 
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Thus by the same movement through which the Protestant churches rejected 
a special order of priesthood in favour of the doctrine of the priesthood of 
all believers, they also rejected the special vocation to the monastic life and 


affirmed the spiritual value of lay life. . . . The denial of a special status 
to the monk was also an affirmation of ordinary life as more than profane, 
as itself hallowed and in no way second class. . . . The repudiation of monasticism 


was a reaffirmation of lay life as a central locus for the fulfillment of God’s 
purpose. Luther marks their break in his own life by ceasing to be such a 
monk and by marrying a former nun. 

What is important for my purpose is the positive side, the affirmation that 
the fulness of Christian existence was to be found within the activities of this 
life, in one’s calling and in marriage and the family. . .. This goes as much 
for the positive evaluation of production and reproduction as for the anti-hierarchical 
consequences of the rejection of sacramental authority and higher vocations, 

Sources of the Self, pp. 217-218 (emphasis added). For more on this shift, 
see Walzer, The Revolution of the Saints. 


Il 


The Problematic of an 
Act and Its Illicitness 


e ended the first chapter by proposing to use legal methodology 

to develop an ethic of responsibility, since legal responsibility begins 
from a concrete or generating fact. Now we will further develop the 
reasons behind our choice. First, we will examine the distinction between 
a “Being” and “Doing” orientation.! We wish to show that the Being 
orientation, like Weber’s charismatic leader, is not action-oriented and 
is antithetical to responsibility. It will be argued that a Being orientation 
accentuates an asocial, virtuous individual existing in a fallen world. 
After having shown this on the individual level, we will proceed to 
the level of international relations by showing how the asocial individual 
becomes an autarkic state through the domestic analogy. To do this, 
we will focus on a debate surrounding Walzer’s Just and Unjust Wars. 
At the conclusion of the chapter we will discuss the implications of 
our observations for norms on the individual and state levels. We do 
this because legal methodology begins from an act that is illicit, an 
act that is judged in terms of some standards. For “we do not speak 
of persons being responsible for states of affairs unless we are charging 
them with some sort of offense.”? In order to charge them, there must 
be norms~or standards that have been violated. 


ASSUMPTIONS BEHIND A BEING ORIENTATION: 
MORAL MAN IN IMMORAL SOCIETY 


Responsibility begins from an act or generating fact. “The first and foremost 
concern in the assessment of moral responsibility . . . is with the fact 
that something has gone awry. In other words, we determine first that 
something went wrong. Then we find out whose actions produced it.’? 
That one would begin from something concrete in discussing responsibility 
in international relations may seem obvious. But, in fact, most writing 
on ethics, morality, moral responsibility, and moral agents in international 
relations is not act-oriented. 

Why not? The reasons can be summarized in Hans Morgenthau’s 
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statement that “the very act of acting destroys our moral integrity.”* 
There are two distinct elements within this statement. The first, the positive 
one, is that our moral integrity is a possession that is distinct from 
our actions. In Emmanuel Kant’s terminology, Morgenthau separates the 
abstract “noumenal” from the concrete “phenomenal.” Our moral integrity 
remains intact when we do not act. This is because of the second implication 
of Morgenthau’s statement: The negative assumption of Morgenthau and 
the Realists is that the social world we inhabit is inherently fallen. In 
this sense, no action is virtuous, no action can be virtuous, because 
society, and hence politics, is necessarily evil or diabolic. According 
to this worldview, “to see the evil dimension in politics was the first 
step in acting morally.’”> Both these assumptions need further elaboration. 


The Agent-Act Schism in the Being Orientation 


We have maintained that to be responsible is, first of all, to be responsible 
for something. Following from this assumption, to make the statement 
that someone is a responsible person is to separate the agent from the 
action.® It is to see the agent as possessing the quality of responsibility 
abstracted from a specific act or specific acts as well as from a respondent; 
that is, society. As an example of this separation, Virginia Held makes 
a distinction between general and specific responsibility when analyzing 
corporate responsibility: ““We can use the term ‘responsible’ in a general 
sense, expressing approval, as in ‘X is a responsible person,’ or *Y 
is a responsible organization.’ But my interest in the discussion to follow 
will be largely with a more focused and descriptive type of responsibility. 
The kind of responsibility of which I shall be speaking is that in which 
it is always appropriate to ask: What is the responsible person or entity 
responsible for? And I shall assume that it is actions, and failures to 
act, along with various of their consequences, for which persons or entities 
are, Or are not, responsible.”’ Her first use of “responsible,” the general 
one, is actor- Or passive agent-oriented, in that by saying that X is 
a responsible person we assign the attribute of responsibility to X regardless 
of a specific action. It may be that the attribution is the result of a 
series of actions by X, but nevertheless there is no direct link between 
the attribution and a specific act. The statement that X is a responsible 
person, separated from a given context, favors a presumption that one 
can be responsible without acting responsibly. As Phillip Allott says, 
“responsibility cannot be considered abstractly as a universal phenomenon 
but only concretely in relation to particular obligations.’”® 

But how can one be responsible without acting responsibly? One 
can be responsible the same way one possesses other characteristics, 
simply by being. The “‘unencumbered self’? is neither influenced nor 
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determined by extemal factors. It is self-formed and self-forming. As 
Kant said, “a good will is good not because of what it performs or 
effects, not by its aptness for the attainment of some proposed end, 
but simply by virtue of the volition, that is, it is good in itself.” 
Moral autonomy, so crucial to eighteenth- and nineteenth-century liberal 
writing, presupposes a society “whose members are independent centres 
of consciousness and have given, non-context dependent interests, wants, 
motives, purposes, needs, etc.’’!! Steven Lukes elaborates on_ this 
autonomous, abstract position: “The abstract conception presents the 
individual as consisting merely in a certain set of invariant psychological 
characteristics and tendencies—as having certain sets of wants and purposes, 
as acting on certain sorts of motives, as having certain interests.’’! 

It is the possession of these qualities that we equate with Held’s 
general sense of responsibility. But surely, one could say, to be responsible 
is not the same as having certain psychological needs, motives, 
characteristics, et cetera. Indeed, in a sense the possession of certain 
traits—the having—is not exactly the same as being responsible. 
Nevertheless, the Being image that we are criticizing does encompass 
both the possession of characteristics and the “state of being,” as in 
“being responsible.” They are both part of the same image, which Michael 
Sandel describes as follows: The unencumbered self “means that there 
is always a distinction between the values I have and the person I 
am. To identify any characteristics as my aims, ambitions, desires, and 
sO on, is always to imply some subject ‘me’ standing behind them, 
at a certain distance, and the shape of this ‘me’ must be given prior 
to any of the aims or attributes I bear. One consequence of this distance 
is to put the self itself beyond the reach of its experience, to secure 
its identity once and for all.”!? General responsibility is thus linked to 
a character trait that is separated from experience and specific action.'* 


Doing as Part of the Situated Self 


Another way to show our criticism of the unencumbered self will be 
to proceed by negative reasoning, to show what it is not. Neither possessing 
responsibility as a characteristic nor being responsible as a state of being 
is Doing-oriented. In Held’s terms, a Doing orientation focuses on the 
specific situation that says that X is responsible for or not responsible 
for situation, act, or fact Y. This statement implies that X becomes 
responsible, is responsible, for and in a given situation, in a given context, 
as a “situated self,’ in Sandel’s terminology. And, we maintain, not 
only does X become responsible for situation, act, or fact Y in a given 
context, but his becoming responsible for Y in that situation is part 
of a more general realization of his identity through experiences and 
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actions. Sandel noted that the unencumbered self places experience beyond 
identity, as Aristotle correctly saw, that “by doing just actions we come 
to be just; by doing the actions of self-mastery we come to be perfected 
in scelf-mastery; and by doing brave actions brave.” 

When we postulated earlier that a person must be responsive in 
the sense of being responsible for something, it was presumed that an 
individual is formed, or realizes his capacities, in interaction with others. 
Individual choices in interaction with others determine and define who 
one is and what one is. The element of choice is crucial—to distance 
ourselves from social determinism—just as the element of social abstraction 
is crucial—to distance ourselves from Kant and social abstraction. Isaiah 
Berlin said, in choosing a position between the two extremes: “I am 
not disembodied reason. Nor am I Robinson Crusoe alone upon his island. 
It is not only that my material life depends upon interaction with other 
men, or that I am what I am as a result of social forces, but that 
some, perhaps all of my ideas about myself ... are intelligible only 
in terms of the social network in which I am... . an element. 

I am in my own eyes as others see me.”!* To emphasize this fundamental 
aspect of our argument, we quote Helmut Thielicke in words similar 
to Buber’s in both language and thought as well on his point: “Robinson 
Crusoe would not be a good example for the ethical situation. 

I learn who I am in encounter with the Thou. Only here does it become 
apparent that I love and hate, act and am acted upon, fulfill my obligations 
or fail in my responsibilities.”” 

The Doing individual is formed by choices in a given social context. 
He is not postulated as possessing an a priori nature that expresses 
itself only in a given situation regardless of the feedback. He is associated 
with action verbs, and not linked to declarative nouns or adjectives of 
attribution associated with such passive verbs as to be.'® The actions 
and choices of the Doing individual are not merely a form of the fulfillment 
of the preexisting self, the acting-out or mise-en-scéne of a playwright’s 
script that forbids improvisation or change. The actions are inextricably 
linked to responsiveness to others, to what Oakeshott refers to as intelligent 
conduct inter homines: “‘doing’ as an intelligent engagement, action linked 
with learned and understood belief, distinguished from [the] genetic, [the] 
psychological . . . or from a consequence of causal conditions 
[The agent] has a ‘history,’ but no ‘nature,’ he is in conduct what 
he becomes.” It is action that helps to define the actor in two senses: 
The act helps to define who are the actors; and the act helps to define 
what are the actors. 


Rights as a Possession of the Asocial Individual 


We have already criticized the idea of an asocial individual who has 
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certain psychological characteristics, traits, needs, motives, and so forth 
that are outside time and place. We must complete this positive description 
of the attributes with another possession. For, in addition to, and part 
of, the moral integrity of the autonomous self is the possession of rights. 
One has rights, such as inalienable rights, in isolation from others.” 
Or, to be more precise, these rights are actualized by the self-fulfilling 
actions of the individual in society. It is important to note that the 
bases of the rights are prior to and separate from society and social 
institutions. The foundation of the rights begins with the individual separated 
from others. Mervyn Frost makes this distinction between his constitutive 
theory and rights-based theory: “Contrary to all rights based theories, 
[constitutive theory] argues that rights are not things which a person 
can be conceived of having outside of or prior to any and all social 
and political institutions. A Robinson Crusoe has no rights.””! 

In addition, these possessive rights cannot exist for groups because, 
according to this view, groups exist only as an aggregation to fulfil 
individual needs. That is, the rights of the group are only a function 
of its purpose to allow the individual to fulfil his a prion individual 
rights. As Charvet explains in his discussion of the Declaration of the 
Rights of Man, “the doctrine of the rights of man does not conceive 
man as a communal being, but presents communal life as a framework 
external to private individuals, who are held together not by their common 
essence, but by their common need to use each other for their ends.” 
Nardin adds to this point: “We have the Universal Declaration of Human 
Rights, the Declaration of the Rights of Man, but not between Men; 
les droits de homme, and not les droits entre les gens.” 

The inherent rights of man, based on the “pre-social Law of 
Nature,’™ posit the individual estranged from any group or any social 
other. Vernon Van Dyke, long a proponent of the importance of the 
rights of ethnic groups, notes that “to focus only on the rights of individuals 
is to focus only on forces making for atomization and estrangement 
and to ignore primordial collective sentiment and group loyalties.”"* A 
recent, concrete example of the difference between inherent and socictal 
rights is the divergence of opinions between the West and the Third 
World over issues of group and individual rights. In a debate over the 
meaning of “People” in the African Charter on Human and People’s 
Rights, Richard Kiwanuka concludes that the African’s communal sense 
of man “stands in stark contrast to the atomistic view of the Western 
world, which regards individuals as locked in a constant struggle against 
society for the redemption of their rights.” This difference can be seen 
also in the debate conceming differences between the Covenant on Civil 
and Political Rights and the Covenant on Economic, Social and Cultural 
Rights.”’ 
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The Individual’s Struggle Against Society 


I have stressed the individual’s isolation from society. We will now 
briefly tum to the negative aspect of this isolation, that which causes 
the virtuous individual to “struggle against society.” For the individualism 
of the Being orientation is both the glorification of the self and the 
rejection of the social other, as we saw in the quotation from Morganthau. 
When Weber classified politics as diabolic, he was suggesting that politics, 
the essence of social action, existed in a world that was inherently evil. 
“Weber did not share the optimistic view of a universalizing history 
that Marx could still take more or less for granted. Instead, we hear 
the voice of Nietzsche. God is dead. We live in a disenchanted world.”* 
Morgenthau’s statement —‘‘the very act of acting destroys our moral 
integrity’ —reaffirms the fallenness of this world. Thus, the virtuous 
individual must be in conflict with the fallen world around him. He 
must remain apart from that world in order not to be corrupted. The 
autonomous self, in Berlin’s words, has “defied the world and emancipated 
himself from the chain of man and things.”” 

Whether it be by self-abnegation, asceticism, or even suicide, the 
purposeful alienation of man from “the chain of man and things” is 
a conscious rejection of all that surrounds him. It is, in Berlin’s phrase, 
a “retreat to the inner citadel” wherein the individual is safe from a 
society that is perceived to be unjust, tyrannical, or just plain evil. Man 
is not only set apart from society, he is in opposition to it. The classic 
example of this is to be found in the American Transcendentalists of 
the nineteenth century and especially Henry David Thoreau. For “underneath 
the rhetorical extravagance [of Thoreau] is an all too American 
individualism, a wish to be left alone to retreat from society.” This 
tradition reaffirms both the fallenness of society and the role of the 
virtuous individual, separated from that corruption, as the ultimate arbiter 
of values. We will return to this question of values, but it is important 
to note here that the positive element of autonomous individualism that 
we have been criticizing is directly related to the negative element— 
society’s fallenness. 

But men do live together. Not everyone can retreat, as Americans 
continually did in their early history, farther into the wilderness to escape 
the encroachments of society.” But what do we mean here by living 
together? According to the Being image, living together means that people 
join together for the satisfaction of their individual needs. Coexistence 
and cooperation, to use Wolfgang Friedmann’s duality, are the two sides 
of the same coin, since they both begin with independent actors concerned 
with self-interest, even enlightened self-interest.* According to Niebuhr, 
group selfishness is inevitable because it is out of selfishness that people 
join together. And, Niebuhr concludes, groups are actually more selfish 
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than individuals because of the motivation that caused them to form.” 
Individuals can be altruistic, groups cannot. In sum, then, what is meant 
hcre by living together is fundamentally atomistic and a form of aggregation 
for individual ends. Association, in this sense, has in no way overcome 
the basic fallenness of society that reinforces the individual’s isolation. 
The fallen world includes others, who may in their own way be virtuous 
or even sanctified, but relationships between people can exist only within 
corruption and greed, since the avenue for the relationship is the fallen 
world. Bonding as such can be forced only by external catalysts or 
by internal selfish necessities. 

And what do we do with this asocial individual who combines these 
positive and negative elements? We project him onto the screen of 
intemational relations by the use of the domestic analogy. The 
unencumbercd self, in international rclations, becomes the hermetic, autarkic 
State. 


THE DOMESTIC ANALOGY 
AND THE PROBLEM OF AGGREGATION 


By the domestic analogy, the state in isolation™ has taken on the virtuous 
qualities of the asocial individual. The analogy says that “the individual 
is to the state as the society of states is to world society.” And, by 
extension, “the rules of international relations are derived from the domestic 
morality by analogy; international society is understood as domestic society 
writ large, with states playing the roles occupied by persons in domestic 
society.” Through the analogy, the state comes to incorporate the moral 
position of the individual, as Otto Gierke®’ and Friedrich Meinecke* 
have shown; that is, a state that has the asocial aspects of the unencumbered 
self I have described. As a result of the analogy based on a “Being” 
image, we find a reverence for state sovereignty in Emerich de Vaittel’s 
international law similar to that which we find for individual nghts in 
the Declaration of the Rights of Man and the US Dcclaration of 
Independence.” 

The analogy, so often used in intcmational relations theory either 
implicitly or explicitly,” glorifies the state in ways similar to liberals’ 
glorification of the individual. “Like persons in domestic society, states 
in international society are to be treated as autonomous sources of ends, 
morally immune from external interference, and morally free to arrange 
their internal affairs as their governments see fit.’*! As a consequence, 
as our previous discussion of the individual showed, the sanctity of a 
state, once its Being has been officially recognized, becomes ahistorical 
and asocial. That is, a State, by virtue of its sovereignty, has both the 
freedom” and the rights® associated with liberal individualism. Berlin’s 
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two concepts of individual liberty become projected onto the screen of 
international relations through the double prism of sovereignty: the negative 
right of nonintervention; and the positive right of self-determination.“ 
In addition, virtuous statcs also exist in a fallen world where relations 
with other states can be based only on need and grecd, the inevitable 
clash of billiard balls in Niebuhr’s world of power and interest. As 
Michael Donelan says, “the roots, not indecd of man, but of actual, 
fallen man are thus in the separate state, first in the sense of sad, 
selfish isolation, then as the separate political association.”” 

In order to clarify the problematic of a Being orientation in terms 
of the state in international relations, we will examine a debate surrounding 
Walzer’s Just and Unjust Wars. The debate raises several pertinent 
issues concerning the moral rights of states and elicits several interesting 
weaknesses of starting the analogy with the unencumbered self. 

Our discussion follows from our basic analysis of responsibility and 
our search for specific responsibility. Having shown two ideal types of 
ways of looking at the individual—Being and Doing—I wish to continue 
our analysis on the level of international relations by criticizing a Being 
state. Most of the criticism directed at Walzer emphasizes the loss of 
individual liberties under tyrannical governments, while questioning those 
governments’ domestic and international legitimacy. My point will be 
to show that “‘Walzer’s paradox’’*’—how tyrannical governments can have 
moral standing—results from a libcral view of states that is the direct 
consequence of the analogy and its flawed assumption of asocial individuals. 
I am not arguing against the use of the analogy as such, but against 
its traditional assumptions about the individual and hence its conclusions 
about the state. By showing the paradox in Walzer’s argument, we are 
able to show the implications of Weber’s assumptions on the level of 
international relations. For just as Weber’s charismatic leader was 
responsible to himself for his cause, Walzer’s liberal state is also responsible 
to itself for its cause. 

“The recognition of sovereignty is the only way we have of establishing 
an arena within which freedom can be fought for and (sometimes) won. 
‘It is this arena and the activities that go on within it that we want 
to protect, and we protect them, much as we protect individual integrity, 
by making out boundaries that cannot be crossed, rights that cannot 
be violated. As with individuals, so with sovereign states, there are things 
that we cannot do to them, even for their ostensible good.” 
"The core of Walzer’s position is his legalist paradigm, which says: 
“1) There exists an international society of independent states. States 
are the members of this socicty, not private men and women. In the 
absence of an universal state, men and women are protected and their 
interests represented only by their own governments. . . . 2) This 
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international society has a law that establishes the rights of its members— 
above all, the rights of territorial integrity and political sovereignty.”” 

Walzer expands these two points, in his rebuttal to four critics, by 
distinguishing between two areas of legitimacy—domestic and international. 
The first part of his paradigm is based on domestic legitimacy. Thus, 
“a State is legitimate or not depending on the ‘fit’ of government and 
community, that is, the degree to which the government actually represents 
the political life of the people.” This domestic legitimacy not only 
affects the citizens, but it is they who decide its limits. The second 
legitimacy, the international one, is based on the recognition of that 
state by the international state system, regardless of its internal policies, 
since those depend exclusively on the citizens of the particular state. 
According to Walzer, the ability to control a population and establish 
sovereignty gives a government intemational legitimacy: ““Any Leviathan 
state that is stable, that manages successfully to control its own people, 
is therefore legitimate. In a sense, that is right.’”* 

Walzer is a nineteenth-century radical liberal. His belief in the sanctity 
of the individual leads him to construct by analogy a model of a state 
that has all the characteristics of our asocial individual. But, and this 
is the paradox, contrary to the individual model, his state model tums 
out to be liberal and nonliberal at the same time, and hence there arises 
a dilemma that he himself did not anticipate, but that follows logically 
from his construct. 

The model is liberal in that Walzer believes that an individual has 
an absolute right to make choices. And behind that assumption is the 
belief that the individual—our asocial individual—is the basis of all 
morality.** In this sense, the individual is sacrosanct as both the basis 
of morality and in his autonomy. This autonomous individual then enters 
into various contracts. (He must enter into contracts because “the social 
contract was the only possible way left for deducing the existence of 
social and political institutions once the reason of man was made the 
ultimate standard of values.”)* First, there is the contract with the 
community. “The members of the community are bound to one another. 
That is Luban’s ‘horizontal contract’ and it constitutes the only form 
of political obligation. There is no ‘vertical’ or governmental contract.’ 
In effect, there is no direct governmental contract with the individual, 
but the community does contract or consent with the government. So 
there are two domestic contracts assumed by Walzer: the contract between 
the individual and the community; and the contract between the community 
and the govemment. Although he assumes community and government 
to be similar, Walzer claims that he is primarily concemed with the 
first: “The real subject of my argument is not the state at all but the 
community that (usually) underlies it.”* 
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So Walzer’s model is liberal in that he believes that the individual 
should be allowed free expression. And, by analogy, the community and 
the state should also be allowed the same liberty of expression and 
action. In this sense, and consistent with his premise, he defends 
authoritarian regimes: “Authoritarian regimes come, as it were, naturally, 
reflecting a widely shared world view of life.’°* Thus, Walzer has taken 
his radical liberalism for the individual to the level of the community 
and most importantly to the level of the state. But this analogous double 
extrapolation is finally nonliberal in that the individual becomes lost 
in the contract with the community and further lost in the contract of 
the community with the state. For it is one singular, homogeneous 
community that contracts or creates the state. By entering into the original 
community contract, the individual is then lost at each level of contract, 
since at each level the contract is between monolithic, singular parties; 
the community contracts or consents with the state, and the state contracts 
or consents with other states.* 

Our immediate focus of attention is on this third contract, the contract 
between states. Having identified the locus of authority domestically for 
the state, Walzer then analyzes international relations, wherein the 
swallowing of the individual is most pronounced. For, just as the individual 
was sacrosanct before the original contract, the state becomes sacrosanct 
after the double contract as an extrapolation of the anthropomorphized 
individual in the intemmational arena. In other words, the state enters 
into international relations, in a third contract, as freely as the individual 
had entered into the first contract with the community, and, by analogy, 
becomes the new locus of morality. 

But we have come a long way from our original individual. We 
can no longer say that the function of the state is to protect the individual 
or even the community because the state has taken on the attributes 
of the individual and the community, and thus must be defended in 
and of itself. This skeptical conclusion of raison d’état is a logical outcome 
of the dynamic process of the three contracts. That is how Walzer winds 
up defending tyrannical governments, if only up to a point. Just as 
the individual—any individual, no matter what his intemal attributes— 
is free to make choices and to enter into contracts (Walzer, like Rawls, 
uses the metaphor of contract in the strongest sense because of his 
radical individuality), so the state is sacrosanct in its freedom of action 
because of its sovereignty and positive freedom of self-determination. 
And that process of state self-determination does not have to be democratic, 
just as we do not question how an individual comes to hold certain 
rights; they are a priori qualities. Walzer says: 


We are to treat states as self-determining communities, he [John Stuart] 
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(Mill) argues, whethcr or not their internal political arrangements are 
free, whether or not the citizens choose their government and openly 
debate the policies carried out in their name. For, self-determination 
and political freedom are nonequivalent terms. The first is a more inclusive 
idea; it describes not only a particular institutional arrangement but also 
a process by which a community arrives at that arrangement—or does 
not. . . . Self-determination is the school in which virtue is learned 
(or not) and liberty is won (or not).*8 


Walzer has placed the process of self-determination as a priority before 
individual liberty. He must, for by the time we get to the third contract 
our original individual has become insignificant. (This is achieved more 
by a fait accompli than by an actual process. The state represents the 
community because it represents the community, as proved by the fact 
that it is a state, which by definition represents a community. Walzer, 
in effect, is explaining the rules of international law by using ex post 
facto reasoning clothed in philosophical garb.) 

So, equally important for his statist position is his argument that 
not only does each state have the positive right of self-determination, 
but that that self-determination includes the parallel hypothesis that no 
State has the right to interfere in the internal affairs of another state— 
the negative nght of nonintervention. If each state is self-determined 
and free, as each individual is created, and free by virtue of his creation, 
then I, another individual or state, have no locus of authority of criticism 
to judge that self-determined state or individual. This nonintervention 
as a result of state sovereignty is clearly identified by Walzer: “Though 
the ‘fit? between government and community is not of a democratic 
sort, there is still a fit of some sort, which foreigners are bound to 
respect.”°? Walzer has a double argument here: There is a fit; and the 
foreigner cannot judge it. The foreigner has no locus because he is 
outside the community, and hence outside the process, whatever that 
may be. Notice that the two arguments are not consistent, for if the 
foreigner has no locus, then the existence or nonexistence of the fit 
is only an internal matter and beyond reproach. If the second part of 
the sentence is true, then it contradicts the judgment by the foreigner 
inherent in the first clause. Once Walzer admits that there usually is 
a fit, he is admitting the possibility of outside judgment, and hence 
the foreigner has some locus, however small that may be. One cannot 
have a locus at one time and not at another. And if that locus exists, 
then there is a locus of judgment beyond the state and its process of 
self-determination; that is, there is a basis for “intervention.” 

And it is exactly from this locus outside the state that the critics 
have attacked Walzer’s paradigm. Charles Beitz argues that “the effect 
of shifting from a statist to a cosmopolitan point of view is to open 
the state to external moral assessment (and, perhaps, political inter- 
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ference).”© Beitz says that states are not legitimate, in the moral sense, 
when they are not representative or just. While Walzer recognizes the 
existence of tyrannical governments, his position focuses on internal 
rebellion devoid of outside interference. Beitz criticizes Walzer’s assumption 
of communal integrity because of the mere existence of the state, and 
says that there are criteria by which a state’s internal policies should 
and must be judged from the exterior. 

Other arguments against Walzer are on his own terms and follow 
several of the points we have already made. Gerald Doppelt, Richard 
Wasserstrom, and Luban challenge the legalist paradigm on the closedness 
of the system and the monolithic community and state. While I have 
already argued against the first contract, as it begins from an inherently 
asocial position, these critics all accept it and focus on the second, 
that between the community and state. In fact, Doppelt even divides 
the second contract into contracting into society and contracting into 
a community. “The classical social theorists—for example, Hobbes, Locke, 
Rousseau, Hegel and Marx—advanced incompatible theses concerning the 
root question of what transforms a mere multitude of individuals into 
a true community with a genuinely common life which a goverment 
must legitimately protect or illegally obstruct.”” Doppelt continues by asking: 
“What constitutes the true basis of that unity deserving the name of 
political community—a form of integrity adequate to the concept of self- 
determination?’”®! 

Walzer assumes that a political community exists because he is, 
in a sense, not only extrapolating from the individual, but also working 
backward from the state, which by definition for him represents a political 
community—-an example of his ex post facto reasoning. Wasserstrom, 
for example, points out that a political community is not necessarily 
homogeneous, since many of the states, especially in Africa, were created 
around artificial or geographic boundaries, not social ones.® Because the 
community is not homogeneous and is within arbitrary boundaries, the 
contract between this “community” and the state is both free and not 
free. It is free to those who are clearly part of the group represented 
by the government, but is not free for the others. If this political community 
is plural and complex, the second and third contracts become extremely 
problematic. The heterogencity of the domestic community sullies the 
whiteness of the cue ball (to return to the metaphor of billards). Walzer’s 
emphasis on the mirror reflection of the community in the state reinforces 
the strength of the state in the third contract, with other states, Self- 
determination is the process, it seems, that produces that homogeneity, 
as if the differences between individuals disappeared after the contract 
was entered into. The singular state swallows the complex community, 
which swallowed complex individuals. Thus, we arrive at a monolith 
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from an initial plurality of choice. 

Walzer seems to solve this dilemma by saying that the state is 
a pluralistic actor among others, which is true. But the analogy of the 
individual to the state as a free actor is meaningless and paradoxical 
here, since the individual has been totally subsumed within the state. 
Is the state pluralistic in the sense that therc are many actors? Or, 
as I would prefer, is the state itself pluralistic as well as being one 
of many actors? 

The original contract, between the individual and the community, 
may be metaphoric, according to Walzer, but the second contract does 
not exist even as a metaphor. Walzer says that the community enters 
into a form of contract with a government that reflects it, hence there 
is no rcal “contract,” but a consensus to be ruled. Both Doppelt and 
Luban question this consensus mirroring. Doppelt asks: “Who is correctly 
viewed as the bearer of the rights of political sovereignty? Is it the 
people of the nation-state as a whole? Or is it the particular government 
which claims to rule them with legitimacy?”® Luban further emphasizes 
this distinction between nations as sociological entities and political units 
of states, arguing that states that do not represent the nation are illegitimate. 
“The concept of sovereignty systematically and fallaciously confuses a 
nation and its state, granting illegitimate states a right to which they 
are not entitled.” 

In his response to this argument that the second contract is not 
automatic, Walzer says that “the real subject of my argument is not 
the state at all but the political community” that (usually) “underlies 
it.’© He then says, however, that therc is a “fit” between the government 
and community because foreigners cannot criticize the internal politics 
of a state. Luban calls this line of reasoning “molecular, because each 
[unit or state] is bound together from within and protects itself as a 
unit from without.”® 

This molecular image is helpful, more so than the atomistic billiard 
ball, because of the importance of the bonding effect and the continuing 
re-arrangement of the elements within as they are affected by catalysts. 
It will be used to make two final points. Doppelt writes of transnational 
associations such as capitalists and democrats® to illustrate that associations 
are not limited by borders, as Walzer implies. There are associations 
that are within borders and othcrs that transcend borders.“ Is it logical, 
therefore, to focus exclusively on the association, or general contract, 
that exists within a given border? The elements of a molecule can rearrange 
with other elements to form a diffcrent molecule, given a different 
environment and catalysts. Walzer’s paradigm not only swallows the 
individual after the initial contract, it also swallows the myriads of 
associations within the second and on into the third. For even if the 
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contract or consent between community and state is primary, that fit 
is only one fit among others within the state and beyond the state. 

I have already raised this point in underlining the singularity of 
Walzer’s community, but it is worth repeating. It is worth emphasizing 
because the variety of communities and associations poses a problem 
that neither Walzer nor his critics discuss. The thrust of Walzer’s paradigm 
deals with the state as a billiard ball as it defends itself against outside 
intervention. The unity and autonomy of the state is his argument against 
the state as an object of intervention; the inviolability of the state. However, 
if what I have said about the complexity of the state is valid, then 
the plurality must hold for the state as both an object and subject of 
intervention. This is a conceptual problem. When we focus on a specific 
action, we focus either on the subject, the action, or the object, but 
not on all three at the same time. But we should. It is surprising in 
the criticisms of Walzer that no one asked the question: Who is interfering? 
The very authors who attack the monolithic state as the object of intervention 
should also question the monolithic state as the subject of intervention. 
Who is intervening? What community, nation-state, is acting? If there 
is a monolithic, automatic fit between the community and state, then 
there is no problem. But if there is no monolithic fit, if there are several 
communities within the state and extending beyond, then the actions 
of the acting state must be broken down into their component parts 
as well. Arguments against the monolithic state hold for both the object 
and the subject of intervention. 

Walzer is caught between the morality of states and the morality 
of individuals because of his assumptions and use of the analogy.” By 
assuming that the state has the characteristics of the liberal individual, 
he winds up with a state that may deny the very freedoms to individuals 
he wishes to espouse. By giving the state the absolute right of self- 
determination, he risks denying individuals the freedom of  self- 
determination. Walzer does not distinguish between the positive and negative 
freedoms of the individual and the extrapolated freedoms of his nation- 
State. His moral statism leads to an important paradox involving the 
suppression of individual freedoms in the interest of the liberal nation- 
State. 


Legal methodology to determine responsibility begins from an act 
or generating fact that is illicit. Our focus here has been to show that 
a great deal of literature in international relations precludes an act orientation 
because it assumes schism between agent and action. By postulating 
an autonomous individual, and an autarkical state by analogy, scholars 
separate either an agent from an act or an act from an agent. Walzer’s 
moral statism gives the state certain attributes, such as rights, that accrue 
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to it regardless of its actions. The legitimacy of the state is not related 
to its actions once it has established sovereignty. The separation of an 
act from an agent is easily shown when we Say that state X is responsible 
for an action, but we cannot locate who in state X is the responsible 
person. (We will return to this problem in Chapter III when we discuss 
the fictitious state.) Thus, in the terminology of Chapter I, by separating 
agent and act we exclude the possibility that a responsible person is 
responsible for something. By taking away the specificity of the situated 
Self or the situated state (by analogy), in Chapter II’s terminology, we 
find agents who do not act and actions that have no agents. The importance 
of the debate surrounding Walzer’s moral statism is that it shows how 
the unsituated individual, separated from a given context, becomes 
extrapolated to an unsituated state through the domestic analogy, and 
the difficulties that follow from that extrapolation. When the autonomous 
moral individual becomes by analogy an autonomous moral nation-state, 
the state is moral in its autonomy, and not by virtue of its relations 
with its citizens or other states. Walzer’s nation-state, in essence, is 
responsible to itself. Just as Weber’s realism creates a monolog, Walzer’s 
liberalism builds walls that give states rights prior to and above those 
of individuals.” 

The problem of the analogy usually is discussed in terms of the 
existence of an orderer in domestic affairs and the lack of a similar 
orderer in international relations. My criticism of the analogy has been 
different. My argument is that the definition of the individual that has 
been used in the analogy is wrong, and because it is wrong the analogy 
winds up glorifying the state in the same wrongheaded fashion that it 
glorifies the individual. In a sense, I have not rejected the analogy; 
I have merely tried to point out the problems with its assumptions by 
showing the implications of Walzer’s position. 


THE IMPLICATIONS OF THE “BEING” AND 
“DOING” IMAGES FOR NORMS AND _ILLICITNESS 


We will now tum to the second part of my initial statement about 
generating acts. Legal responsibility begins from an act that is illicit. 
For an act to be illicit there must be two minimum criteria. First, there 
must be norms that demarcate licit from illicit. For something to be 
illicit, there must be rules that define unacceptable behavior. (The rules 
of illicit behavior implicitly show that which is acceptable behavior. We 
then assume that that which is not forbidden is acceptable.) Second, 
there must be someone or some mechanism to make the decision or 
decisions conceming the relationship between a specific act and the 
boundaries of licit/illicit behavior. We will retum indirectly to this second 
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problem in Chapter IV. For the moment, our concem is with the existence 
or nonexistence of rules, the existence or nonexistence of objective norms. 

What are the implications for illicitness of the Being and Doing 
images I have described? The answer is clear. In the first instance, 
the moral autonomy of the individual leads to an “ethical individualism 

. an extreme form of moral autonomy.””! As Lukes interprets this 
position, the self-forming individual becomes the source of all knowledge. 
Hence, there can be no objectivity, no code of norms that separate licit 
from illicit behavior outside the individual. From this position of moral 
autonomy, the individual himself, in isolation, is the source of all knowledge 
and value, and the ultimate judge of those values. This position leads 
to moral relativism; existentialism; all that denies the existence of values 
beyond those created and judged by the individual. As Hans Jonas says, 
“existentialism is the modem extreme of this ethic of subjective intention 
(cf. Nietzsche’s ‘will to will,’ Sartre’s ‘authentic decision,’ Heidegger’s 
‘resoluteness’, etc.).’””* Thus, “as Kant held, all values are the creation 
of man, and called values only so far as they are so, there is no higher 
value than the individual.”” 

Subjectivism, the logical implication of the Being image, precludes 
norms that are no more than the expressions of selfish interests. According 
to this position, each individual is the final arbiter of values, just as 
Weber’s charismatic leader was responsible to himself for his cause. 
The individual is the ultimate moral authority. There can be no objective 
values (and judgments) because there is nothing beyond the isolated, 
unresponsive individual and his self-creation by will. To respond only 
to oneself, like Weber’s charismatic leader, is to preclude the possibility 
of objectivity.“ Indeed, Michael Smith sees the major difficulty of Weber’s 
ethic of responsibility in “the possibility of providing concrete content 
to standards that emanate from ‘inner strength’.”” 

If this is true on the level of the individual, then by analogy it 
has implications on the state level for international relations as well. 
“State sovereignty and ethical subjectivism are two sides of the same 
coin,” Linklater wrote.” The autonomous state, according to the Being 
image, is the ultimate source of value and the final moral arbiter. Weber 
“attempted to preserve a capacity to decide autonomously about ultimate 
values in the face of the inexorable spread of instrumental reason. This 
autonomy may be realized by the individual, in which case Weber may 
be interpreted as a proto-existentialist. It may also be realized by the 
state, in which case we arrive at an account of Weber the advocate 
of nationalistic power politics.” International law, as a set of objective 
norms beyond individual states, becomes a meaningless concept. There 
can be no intemational law, according to this image; there only can 
be self-interest and prudence or Friedmann’s coexistence. For if international 
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law is merely the vehicle of state interest, then the concept of law 
as objective norms loses force. It is when an objective system, the 
International Court of Justice possibly being the closest we have, condemns 
an action as illicit that there is a pretense that the judgment is based 
on an objective set of norms and not state interest. The United States’ 
rejection of the Court’s competence in the Nicaragua case is an example 
of a state’s refusal to recognize a venue that is beyond its immediate 
control or national interest. The autonomous position leads states to use 
international fora, such as the United Nations, only when doing so can 
advance their positions.” 

By analogy, as the individual creates his own values by his own 
will, the state creates its own values through the twin liberties of 
nonintervention and self-determination. What may eventually stop the state 
externally are not objective values, but prudent avoidance of clashes with 
another state’s self-interest. Compromises from prudence are not 
synonomous with the rule of law and objectivity; they are stalemates 
based on power considerations. As Walker notes, 


there is, in Weber’s view, no rational way of deciding on criteria for 
judging what is responsible conduct, or to what and to whom one’s 
responsibility should be directed. In effect, the meaning of responsibility 
is left hanging between a Kantian imperative to autonomous action in 
conformity with a universal moral law and an imperative to decide 
on the basis of one’s own autonomous will, or in terms of international 
relations, on the non-rational will of one’s own autonomous nation. 
Consequently, the sorry legacy of so much realist analysis of international 
relations has been either a constant relapse into the empty category 
of national interest or the amplification of personal judgment into 
appropriate criteria for state policy.” 


On the other hand, the Doing image maintains that there are no 
subjective values in the first place. “No opinion, no judgment of fact 
or of worth is ‘merely subjective’; no action or utterance is a ‘mere 
act of will’.’®° If the situated self is always responding to othcrs, then 
the concepts of subjectivity and prudence fall apart. To see man as 
always interacting with others, as being defined by others through I- 
Thou relationships, is to recognize that there is always an other, and 
hence the possibility of objectivity and illicitness beyond the individual 
and the state. As a conscquence of this image, as Charvet notes, “what 
is necded is a conception of objectivity of value that exists in the human 
world which is not the consequence of some wholly contained and sclf- 
creating being, but the reciprocal creation of a plurality of persons whose 
plurality and hence separateness is not wholly absorbed in that creation.’”*! 
The recognition of the existence of others is the beginning of the recognition 
of the possibility of norms and valucs exterior to the will of the individual 
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and the state in isolation. The recognition of the existence of others 
and the inherent relationship of the self to the other is the beginning 
of the acceptance of the possibility of an act’s being illicit, for it implies 
the existence of illicitness and hence the existence of some objective 
standards beyond the self such as international law. 

As Richard Falk optimistically says of judging political violence, 
“to justify political violence adequately means seeking a generally persuasive 
and objective interpretation of prevailing community norms as embodied 
in international law and in a shared ethos. . . . Seeking such an objective 
interpretation is not easy in a world of rival belief systems and cultural 
backgrounds, but neither is it impossible.” 


NOTES 


1. The expressions Being and Doing come from Brandt, “W. K. Frankena 
and Ethics of Virtue,” p. 272. Brandt says that Frankena distinguishes between 
ethics of virtue (aretaic) and ethics of duty (deontic). The first concerns being 
in terms of dispositions, traits, and motives. The second relates to doing and 
actions in terms of obligations. 

In order to make this important distinction, I quote four different authors: 

The abstract conception presents the individual as consisting merely in a certain 

set of invariant psychological characteristics and tendencies—as having certain 

sorts of wants and purposes, as acting on certain sorts of motives, as having 

certain interests. Conceiving of an individual as a person, by contrast, presents 
him as the source of (yet to be discovered) intentions and purposes, decisions 
and choices, as capable of engaging in and valuing certain (yet to be discovered) 
forms of self-development. The former view defines the individual as a human 
being with certain psychological features, which determine his behavior, the latter 
defines a person as a human being with certain capacities, the degree and form 
of whose realization is left open for investigation; 
Lukes, Individualism, p. 146. 

“The compunctions of ‘virtuous’ self-enactment and those of moral self- 
disclosure are, then, of different sorts; the first concerning the characters of 
agents in respect of their dispositions of sentiment and the second refer to 
choices and actions performed”; Oakeshott, On Human Conduct, p. 76. 

“To be preoccupied with actor motivation is to be oriented toward the 
antecedents of action, towards what actors possess or do not possess and how 


these lead them to activities directed towards others. . . . It does not take 
much reflection to appreciate that our prime concerns are not so much actions 
aS interactions. . . . Whether we are students of local, national, or international 


systems, we are oriented not toward what actors seek, possess, or do, but toward 
how they do or do not respond to each other’ (emphasis added); Rosenau, 
“Before Cooperation,” p. 877. 

“Man does not have possibilities (Cartesian dichotomy) for this would 
posit man outside his possibilities and separate the past and the present from 
the future. Existence is possibility. .. . Traditional formulations have been ‘essence’ 
preceded ‘existence’ which the existentialists altered to ‘existence precedes essence’ 
which I have altered to ‘existence is essence’ (essence of man is possibility, 
1.€. to become)”; Smith, “Rethinking the Question of an Ontology for International 
Relations,” p. 29 n. 12, For an interesting discussion of the role of time, especially 
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the difference between being and becoming in the Realist school, see Walker, 
“Realism, Change and International Political Theory.” 

2. Gilbert Ryle, The Concept of Mind, quoted in Feinberg, Doing and 
Deserving, p. 130. 

3. French, “Principles of Responsibility, Shame and the Corporation,” pp. 
27-28. John Charvet, in personal correspondence with me, said that while it 
is obvious that people could not be held responsible for bad acts unless they 
were also responsible for good or indifferent acts, we are, in fact, more interested 
in establishing responsibility for particular acts that are bad. 

4. Morgenthau, Scientific Man vs. Power Politics, p. 189. 

5. Gellman, “Hans Morgenthau and the Legacy of Political Realism,” p. 
259) 

6. This refers to the dichotomy mentioned in Chapter I by which Nye 
distinguishes within the Western ethical tradition between an ethic of virtue 
and an ethic of responsibility. The difficulty with this dichotomy is that unless 
the responsibility is clarified in terms of consequences for whom it winds up, 
like Weber’s distinction, meaningless. It is significant that Nye refers to this 
dichotomy as agent and act, where I refer to it as Being and Doing. The 
very separation of agent and act presupposes an agent separated from an act, 
an act separated from an agent, or both. 

7. Held, “‘Corporations, Persons and Responsibility,” p. 161. See Thompson, 
“Why Do We Need a Theory of Corporate Responsibility?” p. 116, for a similar 
split between general and specific responsibility. Thompson, like Held, discusses 
only the specific. Plamenatz, ‘‘Responsibility, Blame and Punishment,” p. 182, 
says that we do not blame a man for drunkenness, but for the effects of drunkenness. 

8. Allott, “State Responsibility and the Unmaking of International Law,” 
Domes 

9. Sandel, Liberalism and Its Critics, Compare this with Taylor’s description 
of Locke’s “punctual” self and his use of Husserl’s “‘self-responsibility” for 
this self. 

Locke’s theory generates and also reflects an ideal of independence and self- 

responsibility, a notion of reason as free from established custom and locally 

dominant authority. . . . The disengagement both from the activities of thought 
and from our unreflecting desires and tastes allows us to see ourselves as objects 

of far-reaching reformation. Rational control can extend to the re-creation of 

our habits, and hence of ourselves. . . . The subject who can take this kind 

of radical stance of disengagement to himself or herself with a view to remaking, 

is what I want to call the “punctual” self. To take this stance is to identify 

oneself with the power to objectify and remake, and by this act to distance 

oneself from all particular features which are objects of potential change; 
Taylor, Sources of the Self, pp. 167, 171. 

10. Kant, Fundamental Principles of the Metaphysics of Ethics, p. 11. Walker, 
“Ethics, Modernity and the Theory of International Relations,” p. 10, makes 
this distinction between Kant and Weber: “Where Kant had advanced an account 
of ethics in which autonomous moral choice resided in a capacity to act according 
to principles that can be universalized, Weber offered an account of ethical 
life in which autonomous moral choice must be made not according to the 
requirements of universal reason but through a value-creating act of will.” 

11. Lukes, Individualism, p. 138. 

12. Ibid., p. 146. 

13. Sandel, “The Procedural Republic and the Unencumbered Self,” p. 86. 

14. To relate this identity to responsibility, Frankena, Ethics, p. 71, says: 
“We sometimes say, in recommending X, that he»is responsible or is a responsible 
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person, meaning to say something morally favorable about his character.” 

15. Aristotle, The Nichomachean Ethics, p. 27. 

16. Berlin, “Two Concepts of Liberty,” 1958 ed., pp. 40, 41 n. 1. (in the 
excerpts of “Two Concepts of Liberty” published in Sandel, Liberalism and 
Its Critics, there are four sections of the speech missing.) This middle position 
can be described in another way: “Society is not the unconditional creation 
of human agency (voluntarism), but neither does it exist independently of it 
(reification). And individual action neither completely determines (individualism) 
nor is completely determined by (determinism) social forms”; Roy Bhaskar, 
“Emergence, Explanation, and Emancipation,” Quoted in Wendt, “The Agent- 
Structure Problem in International Relations Theory,” p. 361. 

17. Helmut Thiclicke, Theological Ethics, quoted in Fletcher, Moral Responsibil- 
ity, p. 238. 

18. For more on the concept of nouns and verbs, see Fletcher, Situation 
Ethics, p. 51. For another reference to the importance of choices (“It is only 
through the choosing self—and through the perceived response—that actors become 
aware”), see Kratochwill, “Norms and Values,” pp. 138-139. 

19. Oakeshott, On Human Conduct, p. 141. For more on the psychological 
approach, see Barker, “Introduction,” in Gierke, Natural Law and the Theory 
of Society, 1500 to 1800, p. \xxiv. For a specific discussion on the differences 
between the psychological and sociological approaches, see Whiteley, “On Defining 
Moral,” pp. 21-25. 

20. “Rights are typically conceived of as possessed or owned by or belonging 
to individuals, and these expressions reflect the conception of moral rules as 
not only prescribing conduct but as forming a kind of moral property of individuals 
to which they as individuals are entitled”; Hart, “Are There Any Natural Rights?” 
p. 182. Or, for a more recent expression of this: “The inalienability and universality 
of rights . . . are interdependent concepts. By an inalienable right I mean 
a right that exists by virtue of the right holder’s existence”; O’ Manique, “Universal 
and Inalienable Rights,” p. 466 n. 2. O’Manique says (p. 4 n. 21): “For me, 
‘to develop’ (an intransitive verb) means to actualize potential, flower, unfold 
from within.” Contrast these statements with Smith “Rethinking the Question 
of an Ontology for International Relations,” p. 35: “There are no inalienable 
rights to be safeguarded, there are only ways of becoming.” A similar statement 
is made by Sandel in Liberalism and the Limits of Justice, p. 56, where he 
says, referring to the Declaration’s endowed rights, that we are not what we 
have, but what we are. 

21. Frost, Towards a Normative Theory of International Relations, p. 162. 

22. Charvet, A Critique of Freedom and Equality, p. 137. For a further 
critique of this position by Charvet, see “A Critique of Human Rights.” Waldron, 
“Can Communal Goods Be Human Rights?” pp. 1-2, asks: “Is the language 
of human rights essentially individualistic?” He then quotes Marx, “On the Jewish 
Question”: “None of the so-called rights of man goes beyond egoistic man 

. man separated from other men and the community . . . man treated 
as an isolated man withdrawn unto himself.” Waldron points out, as did Marx, 
that there is a difference between the rights of man and the rights of citizen. 
Waldron says that citizen rights are “political rights that are only exercised 
in community with other men.” I would argue that this applies to the rights 
of man as well. 

23. This quotation is taken from a footnote in Nardin, Law Morality and 
the Relation of States, p. 118. Nardin is quoting Bentham’s Introduction to 
the Principles of Moral Legislation, who in tum is quoting Chancellor D’Aguesseau. 


THE PROBLEMATIC OF AN ACT 51 


Bull, The Anarchical Society, pp. 35-36, in talking of theorists of international 
society in the eighteenth and nineteenth centuries, says that “the term ‘law 
of nations’, droit des gens, Volkerrecht, not only drove out the term ‘law of 
nature’, with which it had previously been coupled; it came quite clearly to 
mean not law common to all nations, but law between nations. The transition 
was completed when the term ‘law of nations’ itself gave way to ‘international 
law’, the term coined by Bentham in 1789 in The Introduction to the Principles 
of Moral Legislation.” The shift from natural law to natural rights is discussed 
by Vincent in “Western Concepts of a Universal Moral Order,” pp. 52-56. 
See ch. 3 of D’Entreves, Natural Law, for this historical shift from natural 
law to natural rights at the end of the eighteenth century. Suganami, “Reflecting 
on the Domestic Analogy,” p. 149, sees a direct analogy between the rights 
of individuals and the rights of states: “It is well known that Natural Law 
writers of the Early Modern period freely borrowed principles and concepts 
from municipal law sources. In the words of T. E. Holland, ‘The law of nations 
is an application to political communities of those legal ideas which were originally 
applied to the relations of individuals’.” We will return to this problem in 
our discussion of the domestic analogy. What I wish to stress here is that 
to shift from law of nations to international law is significant only in terms 
of the function of the prefix and the definition of nation. 

24. Gierke, Natural Law and the Theory of Society, 1500 to 1800, p. 113. 
Gierke says: “Inherent rights were based on the pre-social Law of Nature. . 
. . They were immune from any legislative action.” Thus, according to this 
position, Robinson Crusoe does have rights. 

25. Van Dyke, “The Individual, the State and Ethnic Communities in Political 
Theory,” p. 363. 

26. Kiwanuka, “The Meaning of ‘People’ in the African Charter on Human 
and Peoples’ Rights,” p. 82. Also on p. 82, the author quotes from the rapporteur’s 
report: “Noting that in Africa, Man is part and parcel of the group, some 
delegations concluded that individual rights could be explained and justified only 
by the rights of the community.” 

Abi-Saab, in a lecture at the Graduate Institute of International Studies 
on February 22, 1989, said that communal rights are a “necessary but not 
sufficient precondition for individual rights”; see Abi-Saab, “Legal Formulation 
of a Right to Development.” As Shue “The Geography of Justice,” p. 717, 
noted, ‘‘states must eam their sovereignty through decent treatment of their people.” 

To anticipate our later discussion of the domestic analogy, here is Ginsberg’s 
observation, “Persistence of Individualism in the Theory of International Relations,” 
p. 172, on the relation between individual and state’s rights: 

In the case of the individual we have long come to recognize that liberty does 

not mean the right to do what he likes, but consists of his liberties, that is, 

the rights or claims to those conditions which are necessary to his good life 

in society. . . . In the case of the State, the notion of liberty has tended 

to be fused with that of unlimited sovereignty, that is, the refusal to submit 

to any law not voluntarily accepted and the right to make law without regard 

to the needs and claims of other countries. . . . To give positive content to 

the notion of liberty, it is necessary to define the liberties of the State or 

mark out the spheres of activity within which the State should, in the interests 

of humanity as a whole, be given autonomy. 

We will treat this problem indirectly in discussing communal rights of self- 
determination and nonintervention as being in contradiction to individual rights 
in Walzer’s moral statism. See Van Dyke, “The Individual, the State and Ethnic 
Communities in Political Theory,” pp. 351-357, for a discussion of the historical 
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tension between individual and communal rights. 

27. When the two covenants were adopted by the General Assembly in 
December 1966, that body insisted that the two sets of rights were indivisible 
and interdependent, reaffirming the position of the Universal Declaration of Human 
Rights. However, the two sets of rights have been interpreted in different fashions. 
“The debate about human rights in North-South relations is to some extent 
a rehearsal of the issues in dispute between East and West. Once more individualism 
and liberty are ranged against collectivism and equality; civil and political rights 
against economic and social rights”; Vincent, Human Rights and International 
Relations, p. 76. For more on the relationship between the two covenants, see 
Alston, “U.S. Ratification of the Covenant on Economic, Social and Cultural 
Rights”; and Donnelly, “Recent Trends in UN Human Rights Activity.” 

28. Walker, “Ethics, Modernity and the Theory of International Relations,” 
p. 10. 

29. Berlin, “Two Concepts of Liberty,” 1958 ed., p. 20. Waltz, in Man, 
State and War, discusses in his “first image” the idea of man and human 
behavior as the cause of war. Of special interest to us here is the section 
on Augustine, Niebuhr, and Morgenthau in terms of pessimism: “The whole 
man, his mind and body, are, according to them, defective” (p. 24). Waltz 
says that the thrce reject Spinoza’s dualism, whereas Charvet, A Critque of 
Freedom and Equality, p. 82ff., analyzes Niebuhr, Morgenthau, and Kennan 
in the very terms of a dualism, in this case the divided self of Kant, between 
the abstract noumenal and the concrete phenomenal. 

Falk, “The Spirit of Thoreau in the Age of the Trident,” p. 303, says: 
“Apologists have rationalized the pursuit of national interests in world affairs 
by a biblical invocation of the fallcn condition of humankind, a kind of tarnished 
golden rule, that overlooks the evil done unto others because it is the only 
alternative to thcir doing it unto us.” For more on the importance of St. Augustine’s 
vision of the fallen world see Cox, “Social Forces, States and World Order,” 
p. 131, which also discusses St. Augustine and original sin as one of the bases 
of realism; and D’Entreves, Natural Law, p. 37ff. for the importance of St. 
Augustine and the fall for Natural Law. 

As for the importance of Weber here, Walker, “Ethics, Modernity and 
the Theory of Intemational Relations,” p. 11, says that ““‘it is through Weber, 
especially, that realist forms of international relations have incorporated themes 
not only from Nietzsche but also from Luther and Augustine.” 

30. Falk, “The Spirit of Thoreau in the Age of the Trident,” p. 305. The 
Emersonian (Transcendentalist) tradition has been described as follows: ‘‘One 
must take responsibility for onesclf—one’s self must become a project, one 
must become the architect of one’s soul. One’s dignity resides in being, to 
some important degree, a person of one’s own creating, making, choosing rather 
than in being merely a creature or a socially manufactured, conditioned, created 
thing”; Kateb, “Democratic Individuality and the Claims of Politics,” p. 343. 
Kateb also talks of “negative individuality,” which is the “disposition to disobey 
bad conventions and unjust laws by oneself, and on the basis of a strict moral 
self-scrutiny, self-examination” (pp. 342-343). One commentary on this view 
of dignity that relates to our discussion of rights is: 

Dignity, as against honour, always relates to the intrinsic humanity divested 

of all socially imposed roles or norms. It pertains to the self as such, to the 

individual regardless of his position in society. This becomes very clear in the 

classic formulations of human rights, from the Preamble to the Declaration of 

Independence to the Universal Declaration of Human Rights of the United Nations. 

. There is an implicit sociology and an implicit anthropology here. The 
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implicit sociology views all biological and historical differentiations among men 

as either downright unreal or irrelevant. The implicit anthropology locates the 

teal self over and above these differentiations; 

Berger, “On the Obsolescence of the Concept of Honour,” p. 153. 

Lukes, in a short section on capitalism and liberal democracy in 
Individualism, pp. 26-31, does not emphasize the negative aspect of the 
Transcendentalists. However, he does mention the antisocial aspect of individualism 
when he discusses the social development of the individual set apart and hostile 
to society (p. 71). Lukes distinguishes between antisocial—the individual set 
apart and hostile to society—and extrasocial—the individual free of social pressures. 

31. See Marx’s wonderful book, The Machine in the Garden, for an analysis 
of America’s reaction to the impingement by society—the machine—into its 
pristine garden, or the classic frontier theory of Frederick Jackson Turner. Berlin, 
“Two Concepts of Liberty,” 1958 ed., pp. 24-25, makes these rather startling 
Statements about the limits of the retreat to the inner citadel: “Ascetic self- 
denial may be a source of integrity and spiritual strength. . . . If I save myself 
from an adversary by retreating indoors and locking every entrance and exit, 
I remain freer than if I had been captured by him. . . . If I go too far, 
contract myself into too small a space, I shall suffocate and die. . . . While 
I exist in the natural world, I can never be wholly secure. Total liberation 
in this sense . . . is conferred only by death.” 

The notion of the frontier and cowboy are extremely important to the 
idea of self-creation: “the myth of the frontier, of the perpetual new beginning, 
the future as boundlessly open to self-creation”; Taylor, “Hegel,” p. 192. In 
a famous interview with Oriana Fallaci, Henry Kissinger explained his success: 
“The main point stems from the fact that I’ve always acted alone. Americans 
admire that enormously. Americans admire the cowboy leading the caravan alone. 
. . . This cowboy doesn’t need courage. It’s enough that he be alone, that 
he show others how he enters the village alone and does everything on his 
own.” Kissinger went on to say, which is of particular interest in light of 
our discussion of consequences in Chapter I, that “‘the consequences of my 
actions, I mean public opinion’s verdict, have never worried me” (see New 
Republic [December 16, 1972}: 21-22). (1 realize that many of the images we 
are discussing are very American in nature.) Of particular interest is the relation 
between the unassociated individual and the frontier and cowboy. On the relation- 
ship between the frontier, the cowboy, and individualism, Falk, This Endangered 
Planet, p. 106, has this to say: “A ‘pioneer’ or frontier society may be a 
domestic war system of anarchic variety. Members may employ violence and 
relate their security to their proficiency in the techniques of violence, within 
such a society. In this self-reliant setting police institutions and prerogatives 
have usually not been readily established; it is a cowboy atmosphere in which 
individual self-assertion is highly valued and in which the development of an 
established society with rights and duties of citizens fixed by law and upheld 
by government is not looked upon as a necessity.” For an amusing satire of 
Robert Nozick’s minimal state and its relation to the Western myth, see Fain, 
Normative Politics and the Community of Nations, pp. 163-174. 

32. See Ashley, “Untying the Sovereign State,” for an interesting discussion 
of this aspect in terms of the anarchy problematique. Ashley asks “how, under 
a condition of anarchy, might lasting cooperation . . . become the norm? How 
might international regimes emerge and gain a relative autonomy vis-a-vis the 
immediate self-interest of the states?” (p. 228). The assumption he examines 
is that, without some presence or moving force, anarchy, the original position 
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in the state of nature, will prevail. See Beitz, Political Theory and International 
Relations, p. 180, for a corollary to the analogy relating to the hostile state 
of nature. In other words, within the analogy there is the assumption of a 
hostile state of nature between individuals without government and the consequent 
continual hostile state of nature between states because of a lack of world 
government. Our point here is best summarized by Nardin, Law, Morality and 
the Relation of States, p. 55: “For states as well as for individuals, it is association 
in terms of principles to be observed in the pursuit of self-chosen purposes 

” See Friedmann, Changing Structure of International Law, chs. 6 and 
Ui, and his “Droit de coexistence et droit de cooperation” for more on cooperation 
and coexistence. We will expand our discussion in Chapter HI when we look 
at the Oakeshott-Nardin model of the procedural state. 

33. “The selfishness of human communities must be regarded as an 
inevitability”; Niebuhr, Moral Man and Immoral Society, p. 272. See Hare and 
Joynt, Ethics and International Affairs, p. 30, for a discussion of Niebuhr’s 
psychological egoism of groups. See also Wolfers, Discord and Collaboration, 
ch. 6; and Margolis, “War and Ideology,” for arguments similar to Niebuhr’s. 
Smith, Realist Thought from Weber to Kissinger, p. 133, says that “perhaps 
Nieburhr’s most distinctive contribution to the idea of realism in the theory 
of international relations was to fashion a religious foundation for Weber’s ethic 
of responsibility.” 

34. We now move from the isolation of the individual to the isolation of 
the state. Thus, the autonomy of the state is similar to the individual autonomy 
we have been criticizing. Berlin, in his “Two Concepts of Liberty,” 1958 ed., 
p. 20, says of Buddhists, Stoics, etc. that they are “men who have fled the 


world . . . by some process or deliberate self-transformation that enables them 
to care no longer for any of its values, to remain isolated and independent, 
on its edges. . . . All political isolationism, all economic autarky, every form 


of autonomy, has in it some element of this attitude.” 

35. Vincent, “Western Concepts of a Universal Moral Order,” p. 61. For 
a most complete discussion of the domestic analogy, see Suganami, The Domestic 
Analogy and World Order Proposals. Our discussion relates to the analogy in 
terms of the individual and the state, Waltz’s first and second images in Man, 
State and War. For a fascinating discussion that involves structuralism and indirectly 
Waltz’s third and second images, see Wendt, “The Agent-Structure Problem 
in International Relations Theory.” The agent for Wendt is the state as an 
organization, and he analyzes its relation to the international structure. Waltz’s 
first image, the individual, is not mentioned at all in the article. Thus, Wendt 
nowhere discusses the relation between the first and third images, something 
we will avoid as well. The reason we avoid it is that, based on our definition 
of responsibility, structuralism is not relevant. The weakness of Wendt’s article 
is its lack of definition of what is an agent, something that we are grappling 
with indirectly throughout this book. Wendt does refer to Singer’s article, “The 
Level-of-Analysis Problem in International Relations,” but does not locate his 
discussion clearly outside the first image. 

36. Beitz, “Bounded Morality,” p. 408. See also Beitz, “Recent International 
Thought,” p. 189. 

37. Gierke, Natural Law and the Theory of Society, 1500 to 1800. Gierke 
emphasized the natural law element in the analogy. He believed in the actual 
concretization of the group-person to the extent that, according to Barker in 
the introduction, he “let the group personality take to itself the flesh of a 
group organism.” As Barker goes on to say, “an analogy which is consistent 
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with differences has dropped the differences; and ceasing to be an analogy 
it becomes an identity” (p. xxx). As to an analogy’s becoming a reality, Burton, 
World Society, p. 49, warns that “one can never be sure that analogy and 
reality have not been confused.” 

38. Meinecke, Machiavellism, shows through historical example that the state 
was analogous to an individual because the state was originally an individual, 
the prince. Thus, for Mcinecke, there is both the reification and the deification 
of the state in the analogy. 

39. Vattel, The Law of Nations or the Principles of the Natural Applied 
to the Conduct and to the Affairs of Nations and Sovereigns, vol. 3. In the 
introduction to this edition, Albert de Lapradelle states that “Vattel’s Law of 
Nations is international law based on the principles of 1789—the complcment 
of the Contrat Social of Rousseau, the projection on the plane of the Law 
of Nations of the great principles of legal individualism” (p. iv). See Remec, 
The Position of the Individual in International Law According to Grotius and 
Vattel, pp. 183-190, for the importance of the individual-state analogy for Vattel. 
Beitz, “Bounded Morality,” p. 408, remarks: “In the writings of the classical 
international jurists, the rules of international relations are derived from domestic 
morality by analogy, international society is understood as domestic society writ 
large, with states playing the roles occupied by persons in domestic society.” 

For a recent commentary on the domestic analogy and Vattel, and their 
relation to international law in terms of a contemporary issue, see Kahn, “From 
Nuremberg to The Hague,” esp. pp. 30-63. 

40. “Perceptions of international relations have been more thoroughly influenced 
by the analogy of states and persons than by any other device”: Beitz, Political 
Theory and International Relations, p. 69. Beitz’s statement is quoted by Shue, 
“The Geography of Justice,” p. 714, whcn Shue criticizes Rawls and his idea 
of a “self-contained national community” in A Theory of Justice. Beitz, a 
cosmopolitan, argues against the morality of states based on autonomy (pt. 2, 
pp. 69-123) and its concomitant absence of any principle of international justice 
(pt. 3, pp. 127-176). Many of Beitz’s ideas are used by Nye in Ethics and 
Foreign Policy and in Nuclear Ethics. Notice that I have been referring to 
the analogy, and not to the use of analogies. For a discussion of the uses 
and misuses of analogies, see Held, “Corporations, Persons and Responsibility,” 
pp. 175-179. On the analogy in general, Suganami, “Reflecting on the Domestic 
Analogy,” p. 149, says that “scepticism towards this analogy is indeed pervasive.” 
Sofer, “Intcrnational Relations and the Invisibility of Ideology,” p. 510, is less 
optimistic about its demise: “The direct analogy between the principles upon 
which civic society rests and the norms of inter-state relations remains a dilemma 
without solution.” 

41. Beitz, Political Theory and International Relations, p. 65. 

42. Speaking of Vattel and the result of separate contracts, Linklater, Men 
and Citizens in the Theory of International Relations, p. 86, says: “States possess 
a natural freedom in relation to one anothcr which is analogous to the condition 
enjoyed by individuals in the original state of nature.” 

43. “The fundamental failure of this analogy is that we are to conceive 
of states as having rights in much the same ways as we think of individuals 
within states as having rights”; Frost, Towards a Normative Theory of International 
Relations, p. 152. Or put more succinctly, the state’s rights analogy holds that 
“once a human being is born, that human being is a bearer of rights, among 
which is the right to live. Similarly, once a state exists, it bears rights at 
the international levcl”; Hcld, Review of Duties Beyond Borders by Stanley 
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Hoffmann, p. 918. Ginsberg, “The Persistence of Individualism in the Theory 
of International Relations,” p. 171, says: “When we turn to the use that has 
been made of natural rights in the theory of international relations, we find, 
I think, that the atomistic view, which regards them as inhering in individuals 
as such instead of as defining the conditions of membership in a society, persists. 
This is seen in the way the doctrine of the ‘fundamental rights of States’ 
has been handled.” 

44, Shue, “The Geography of Justice,” makes the point that Beitz divides 
state autonomy into the negative and positive elements. Shue himself is uneasy 
with this dichotomy. Of Berlin’s essay, Lukes, Individualism, pp. 55-56, says, 
“the burden .. . is to point to the ominous consequences that have flowed 
from historical misapplications and extensions of this view of freedom as autonomy 
or rational sclf-direction.” For a summary of Berlin’s negative and positive freedoms, 
see Walzer, “The Imperfectionist,” p. 30. 

In discussing various aspects of the conventional history of sovereignty 
and the political theorists of the early-modern period, Walker, State Sovereignty, 
Global Civilization, and the Rearticulation of Political Space, p. 17, points to 
“the struggle to find a new language or voice in which to speak about political 
communities. . . . Machiavelli and his appropriation of classical conceptions 
of the polis are crucial here. So are Luther and the articulation of a Protestant 
conception of a sovereign individual, a sovereignty that mirrors the sovereignty 
of the state—it is important to remember this double sovereignty for it underlies 
subsequent liberal political thought.” The relationship between the two concepts 
of liberty and the double sovereignty of the individual and the state are stated 
by Goodin, “International Ethics and the Environmental Crisis,” p. 94, in the 
following way: “Just as a system of personal rights gives individuals a ‘protected 
sphere’ within which they can act without interference from others, so too does 
a systcm of international law that accords analogous rights to political entities 
protect the autonomy of nation-states. And just as modern liberal political theory 
accords maximal rights to liberty to each individual, consistent with like liberty 
for all, so too docs liberal international law accord only such fundamental rights 
to any one nation as are consistent with like rights being accorded to all othcr 
nations as well.” 

45. Donelan, “The Political Thcorists and International Theory,” p. 79. 

46. The controversy involves four reviews—Doppelt, “Walzer’s Theory of 
Morality in International Relations”; Wasserstrom, Review of Just and Unjust 
Wars; Luban, “Just War and Human Rights”; and Beitz, “Bounded Morality” 
as well as Walzer’s response to the four critics: “The Moral Standing of States.” 
A further exchange followed with Doppelt, “Statism Without Foundations”; Luban, 
“The Romance of the Nation-State”; Beitz, “Nonintervention and Communal 
Integrity”, and a reply by Walzer titlcd “‘The Distribution of Membership.” Vincent, 
IIuman Rights and International Relations, pp. 116-117, refers to the entire 
debate, as does Hoffmann, Duties Beyond Borders, pp. 45-95. Numerous authors 
have referred to individual articles in the debate. 

47. Christenson, “Jus Cogens,” p. 635, uses the term moral dissonance to 
refer to this situation: “Sometimes moral dissonance arises between a country’s 
positive norm of order and a human rights norm of jus cogens quality disruptive 
of that order. Each has a moral justification.” See Frost, Towards a Normative 
Theory of International Relations, p. 153, for a similar observation. It is in 
this sense that Abi-Saab’s distinction between necessary and sufficient conditions 
is most helpful; see note 26 above. 

48. Walzer, Just and Unjust Wars, p. 89. This quotation is used by Beitz, 
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Political Theory and International Relations, p. 68, to introduce his section on 
the implications of moral autonomy. 

49. Walzer, Just and Unjust Wars, p. 61. 

50. Walzer, “The Moral Standing of States,” p. 214. 

51. Ibid., p. 215. 

52. To be more precise, Walzer says, in “Liberalism and the Art of Separation,” 
pp. 324-325: 

The liberal hero, author of self and of social roles, is a mythic invention: It 
is Shakespeare’s Coriolanus, that aristocratic warrior and anti-citizen who claims 
(and fails) to live ‘as if he were the author of himself and knew no other 
kin.’ Turned into a philosophical ideal and a social policy, this claim has frightening 
implications, for it is endlessly disintegrative, reaching a kind of culmination, 
perhaps, in recent discussions of rights of children to divorce their parents and 
parents their children. . . . The liberal hero is more important as a sociological 
pretense than as a philosophical ideal. He or she opens the way for sham 
descriptions of churches, schools, markets, and families, as if institutions of this 
sort were in fact created, and wholly created, through the voluntary acts of 
individuals. 

53. D’Entreves, Natural Law, p. 56. 

534. Walzer, “The Moral Standing of States,” p. 211. 

55. Ibid., p. 210. Walzer makes an attempt in “The Distribution of Membership” 
to clarify who are and who are not the members of his community, but his 
argument is far from successful. He deals with migrant workers, but the classic 
example for me is a pregnant woman who lands at Kennedy Airport and gives 
birth to a child who automatically becomes a US citizen. In that example Walzer 
can establish no criteria for entering into membership beside complete chance, 
unless, of course, the woman timed her arrival so that the child would be 
born on US soil—assuming such timing to be possible. For a more detailed 
analysis of the problematic of community in Walzer’s writing, see Galston, 
“Community, Democracy, Philosophy”; and Rosenblum, “Moral Membership in 
a Postliberal State.” 

Barker, introduction to Social Contract, p. xii, says that “the theory 
of a contract of government really postulates, as an priori condition, the theory 
of a contract of society.” Barker later says that you can have the socictal 
contract without the governmental one (p. xv). We postulate in the first model 
in Chapter III that there can be a governmental contract without the societal 
one. 

56. Walzer, “The Moral Standing of States,” p. 225. This argument is an 
interesting combination of Justice Oliver Wendell Holmes’s famous statement 
that the people have a right to make fools of themselves and Jeane Kirkpatrick’s 
defense of authoritarian regimes as outgrowths of authoritarian cultures in her 
Commentary articles “Dictatorship and Double Standards” and “U.S. Security and 
Latin America.” 

57. Van Dyke, in “The Individual, the State and Ethnic Communities in 
Political Theory,” p. 361, criticizes modern liberals for having no intermediary 
between the individual and the state. By intermediaries, he means ethnic groups. 
Singer in his classic article “The Level-of-Analysis Problem in International 
Relations,” mentions the lack of intermediaries between the individual and the 
state (p. 81). Gierke, Natural Law and the Theory of Society, 1500 to 1800, 
p. 164, refers to the lack of intermediaries between the individual and the 
state as the centralist tendency in natural law theory. In relation to Walzer, 
this criticism arises in McMahan, “The Ethics of International Intervention,” 
p. 36ff. We will treat this problem later under the general problem of methodological 


58 DANIEL WARNER 


individualism and the black box. 

58. Walzer, Just and Unjust Wars, p. 87. In another article that dcals with 
the implications of thc International Court of Justice’s decision in Nicaragua 
vs. United States, Teson, who considers the decision a setback for human rights, 
says: “The assumption made by classic international law and upheld by the 
Court . . . is that States are somchow moral agents that are free and able 
to choose; just as individuals are free and able to make choices”; “Le Peuple, 
c’est moi!” p. 181. Contrast that position with Ginsberg’s statement in note 
26, above. 

Historically, it is important to locate the raison d’étre of Walzer’s argument. 
It is not enough to say that it is the result of the extension of the analogy 
of the individual to the state in terms of radical individualism. For if that 
were true, we could argue that the raison d’étre of the state is to protect 
that individual. Rather, it is the culmination of an isolationist US policy that 
periodically tries to undo the third contract—that of the United States with 
the rest of the world. (It would be fascinating to trace individuals and movements 
in US history that tried to undo eithcr of the other two contracts, but that, 
alas, is not our subject.) Just and Unjust Wars is an outgrowth of the antiwar 
movement during the Vietnam conflict that argued against US intervention in 
the internal affairs of othcr countries. As such, Walzer’s self-determination can 
be interpreted as a refutation of US intervention in Vietnam, and US intervention 
in general. Walzer posits thc inviolability of the state from the basis of the 
sanctity of each state’s right to sclf-determination. His real example is the US 
imposition in other countries, although he uses the example of Sweden’s trying 
to impose democracy on Algeria. He is caught within the paradox of Wilsonian 
messianic democracy, the problem of moral dissonance mentioned by Christenson 
in note 47, above. 

See Hoffmann, Janus and Minerva, p. 190, for paradoxes of Wilsonian 
liberalism in terms of intervention. See Frost, Towards a Normative Theory 
of International Relations, p. 153, for the tension between state’s rights and 
individual rights in Just and Unjust Wars following from the analogy. For an 
interesting discussion of nonforcible intervention, such as economic leverage or 
campaign funding, see Damrosch, “Politics Across Borders.” 

59. Walzer, “The Moral Standing of States,” p. 216. Walzer elsewhere argues 
in favor of liberalism as positive separation: “Liberalism is a world of walls. 
[The state] is not so much a night watchman protecting individuals from coercion 
and physical assault as it is the builder and guardian of the walls”; “Liberalism 
and the Art of Separation,” pp. 315, 327. For Walzer, “men and women are 
free when they live within autonomous institutions” (p. 326). 

60. Beitz, “Bounded Morality,” p. 409. 

61. Doppelt, “Walzcr’s Theory of Morality in International Relations,” p. 
19. 

62. Wasserstrom, Review of Just and Unjust Wars, pp. 539-542. As Claude, 
“Myths about the State,” pp. 3-4, points out, “the nation-state is more often 
than not a misnomer. [There is thc] myth of solidarity of the community underlying 
the state.” 

63. Doppelt, “Walzer’s Theory of Morality in International Relations,” p. 
4, 

64. Luban, “Just War and Human Rights,” 1985 ed., p. 204. 

65. Walzer, “The Moral Standing of States,” p. 210. 

66. Luban, “The Romance of the Nation-State,” 1985 ed., p. 240. 

67. Doppelt, “Statism Without Foundations,” p. 401. 
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68. See, e.g., Hoffmann, Duties Beyond Borders; and Ethics 98, no. 4 (July 
1988): 647-756. 

69. “Writers on international morality are not agreed among themselves— 
and not always clear in their own minds—whether the morality which they 
wish to discuss is the morality of states or the morality of individuals”; Carr, 
The Twenty Years’ Crisis, p. 147. 

At the beginning of his explanation in Just and Unjust Wars (p. 58) 
of the Legalist Paradigm, Walzer recognizes his reliance on the analogy, 
acknowledging certain limitations of it but paying tribute to “its great explanatory 
power” (p. 72). He seems to be, in Oakeshott’s phrase (On Human Conduct, 
p. 188), “under the spell of a supremely inappropriate analogy.” 

70. Cornelia Navari suggested to me similarities between Weber and Walzer 
by questioning whether Weber can be considered to be a liberal. We will turn 
to their similaritics in Chapter IIT when we look at methodological individualism. 

71. Lukes, Individualism, p. 156. In ch. 15, Lukes describes his understanding 
of ethical individualism and ethical egoism. 

72. Jonas, The Imperative of Responsibility, p. 87. 

73. Berlin, “Two Concepts of Liberty,” 1984 ed., p. 22. See Kant, Fundamental 
Principles of the Metaphysics of Ethics, p. 12, for the principle that the will 
is good in and of itself “without regard to ends which can be attained by 
the action.” 

74. Charvet in A Critique of Freedom and Equality, Dworkin in Taking 
Rights Seriously, and MacIntyre in After Virtue each argue against subjectivism. 
Dworkin’s position is that in situations of hard cases legal decisions should 
not depend upon the application of the law by subjective judgment, but should 
follow from the logic of the law itself, limiting the range of possible interpretation. 
A succinct way of arguing here is Jonas’s statement that “the mere property 
of being a causative subject involves of itself objective obligation in the form 
of external obligation’; The Imperative of Responsibility, p. 99. 

75. Smith, Realist Thought from Weber to Kissinger, p. 71. 

76. Linklater, Men and Citizens in the Theory of International Relations, 


p. 88. 
77. Walker, “Ethics, Modernity and the Theory of International Relations,” 
p. 11. 


78. Responding to another of his critics, Walzer, “Response to Chaney and 
Lichtenberg,” pp. 102-103, said: “Should guest workers right now look for 
protection and support to their host country? to their own country? or to the 
United Nations? . . . Guest workers should be able to look to their host country 
if they choose to look that way. And they should always be able to look 
to their own country. ‘In one way or another, they ought to be able to enjoy 
the protection of citizenship (or potential citizcnship).’ And the less said about 
the United Nations the better’ (emphasis added). 

79, Walker, “Ethics, Modernity and the Theory of International Relations,” 
pp. 12-13. 

80. Oakeshott, On Human Conduct, p. 176. 

81. Charvet, A Critique of Freedom and Equality, p. 155. 

82. Falk, Revolutionaries and Functionaries, p. xiv. In a view contrary to 
Falk’s “objective interpretation of prevailing community norms,” Kateb, 
“Democratic Individuality and the Claims of Politics,” p. 341, says of the 
Emersonian tradition: “Private moral feeling, when the individual stops and takes 
time to think in the forum of his individual mind, is likely to be better than 
the moral feeling that is embodied in laws that are made by a _ process 
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of publicity, exaggeration, competition, and compromise. . . . Good persons 
are insulted when they are commanded, because they know better than those 
who command them, what is right and wrong. . . . The only thing that deserves 


to be obeyed well is the true source of good law: the highest moral feeling.” 


Mu 


Imputation 


\G Chapters I and II we dealt with the problem of a generating 
act contrary to accepted norms, from the Being and Doing images. 
I tried to show that responsibility, in the sense of responsiveness, must 
be specific and action-oriented. To talk of responsibility in the general 
sense separates agent from action and leaves unanswered the questions 
of “responsible for what; responsible to whom.” I argued that a responsible 
person is responsive and must always be situated in a specific context. 
I also argued against the domestic analogy because it projects an 
unresponsive state onto the screen of international relations. Now we 
must deal with the second question of responsibility: responsible to whom? 
This can be broken into two questions: Who is responsible? To whom 
is he responsible? To answer these questions, we will continue to use 
the procedure of legal methodology, examining imputation to help us 
to see who is responsible, and (in Chapter IV) examining sanctions to 
describe to whom this who is responsible. Our discussion of sanctions 
also lends itself to a critique of our choice of legal methodology in 
discussing an ethic of responsibility. 

Our analysis of imputation is in three parts. First, we will use an 
essay by Hans Kelsen to show how the very act of imputing allows 
us to move away from Weber’s charismatic leader and his personal 
responsibility. Second, we will refer to a distinction between an “indictment 
model” and a “responsibility model” as described by Falk. This distinction 
will allow us to show that, in spite of our use of legal methodology, 
we are interested in responsibility in a broader sense than legal 
responsibility. We will try to relate the Being and Doing images to 
an analysis that goes beyond the actual perpetrator of an act, in order 
to extend our discussion of imputation to responsibility outside the formal, 
legal sense. In order to extend responsibility beyond the legal sense 
in terms of the individual, we must investigate how we determine who 
is responsible. Third, then, we will look at three models of the state 
to relate this discussion to collective responsibility in international relations. 

Through our discussion of imputation I wish to deepen our criticism 
of Weber’s charismatic leader. Since the charismatic leader was responsible 
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only to himself, we cannot associate him with another’s actions or a 
generating fact beyond his control. In a sense, the very Being of the 
charismatic leader negates the possibility of collective responsibility because 
it negates the possibility of responsibility beyond the self. In our search 
for a responsive collective we must show the possibility of vicarious 
responsibility in order to demonstrate how collective responsibility is 
grounded. To do this, we must show the relevance and importance of 
the imputer and the act of imputation. 


IMPUTATION AS JUDGMENT BY AN OTHER 


Imputation assumes a judgment of behavior. For someone to lay 
responsibility on or blame someone for an act implies that there are 
norms by which behavior can be judged and that there are others, besides 
the actor, who judge and who are judged. Earlier, I argued that the 
Being image precludes the existence of norms. I also implied that it 
precludes judgment by any other than the actor himself or some supreme 
being unknown by others. For instance: for Weber, the moral purist 
who practices an ethic of virtue is responsible only to God, since it 
is only this ultimate judgment that concerns him. Similarly, Weber’s 
charismatic leader who practices an ethic of responsibility is responsible 
to himself for his cause, since he is its ultimate interpreter. Both of 
these Weberian examples reject a social judgment.! 

Part of responsiveness and the I-Thou relationship involves judgment 
by another. If I am determined in my relation to others as they are 
by their relation to me, I am determined in the sense that they see 
me in a judgmental way. They make judgments about me through my 
actions, as I make judgments about them through theirs. Illicitness, as 
I have argued, involves both the existence of norms and decisions by 
others relating to obedience to those norms. When Susan Wolf says 
that “to claim that an agent is morally responsible is to claim that 
he or she is liable to deep blame or praise, that he or she is capable 
of being guilty or heroic, that he or she is capable of deserving credit 
or discredit for what he or she does,”? she assumes that there must 
be another who blames or praises, who finds the person guilty or heroic, 
who gives credit or discredit—and that there are norms by which the 
other judges the behavior. However, whereas in the situation of illicitness 
the otherness is limited to the person who pronounces legal judgment, 
Wolf’s moral responsibility involves another who blames or praises, finds 
guilty or heroic, gives credit or discredit. The two are not the same, 
but in both legal responsibility and Wolf’s moral responsibility there 
is judgment by another, what we refer to as social judgment. And in 
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both legal and moral responsibility there are norms that form the basis 
of the judgment by the other. 

Significantly, social judgment based on norms is a central point in 
Kelsen’s distinction between imputation and causality.? In his analysis, 
Kelsen begins by questioning the difference between laws of nature as 
they relate to cause and effect in nature and cause and effect in human 
behavior. The difference between the two, he says, is that “we connect 
acts of human feelings with one another and with other facts not only 
and exclusively according to the principle of causality, that is, as cause 
and effect, but according to another principle quite different from that 
of causality, a principle for which science has not yet established a 
generally recognized term.’* What is that principle? It resides, according 
to Kelsen, within the rule of law. Within the rule of law, he says, 
there are not only statements of facts, of cause-and-effect descriptions 
of natural phenomena. Rather, there is something additional in the process 
of imputation in law. Imputation, for Kelsen, includes a judgment about 
whether the observed behavior deserves reward or punishment, praise 
or blame. Imputation goes beyond the mere stating of an observable 
cause-and-effect fact. Thus, Kelsen maintains, “as far as imputation is 
concemed, when a morally meritorious act is performed or a religious 
sin or legal crime is committed, the question is not: Who has performed 
or committed these acts? This is a question of fact. The moral, religious, 
or legal question is: Who is responsible for these acts?”> We want to 
know who has performed the act because we are judging the act in 
terms of the question “who has performed meritoriously?” We want to 
know who has performed the act because we are judging the act in 
terms of “who has acted sinfully?” It is not enough to state as a matter 
of fact that someone has performed an act; that is only a causal relationship. *® 

Imputation connects a person to an act, based on a standard of 
behavior. When we discussed Nye’s dichotomy between agent and action, 
I warned against this schism because it potentially cut off the agent 
from his actions. The agent could be irresponsible because he was in 
Our sense unresponsive. What makes Kelsen’s description of imputation 
sO appealing, in spite of his positivist assumption of reward and punishment, 
is that it sees an inseparable relationship between the agent and an 
action.’ But, instead of seeing an action as an extension of an agent 
in movement or action, imputation begins from the action and then goes 
back to locate the agent in terms of a judgment. As Kelsen says, “the 
imputation of the reward to the merit, of the penance to the sin, of 
punishment to the crime, implies the imputation to the person, that is, 
to the subject of the act constituting the merit, the sin, or the crime, 
this subject being an inseparable part of the act as an act of human 
behavior.’ 
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But how does the act become attached to the agent or the agent 
to the act? Imputation is not an automatic, mechanical process. It is 
the other, the one who judges, who connects the act to the agent and 
rewards and punishes, praises and blames, by the act of imputing. The 
act of imputing joins or relates persons through the act of judging. In 
this sense, imputation is more than mere judgment or connecting an 
agent to an act. “The principle of imputation . . . connects two acts 
of human behavior with each other: the behavior of one individual with 
the behavior of another, as, for instance, in the moral law providing 
for reward in case of merit or in the legal law providing for punishment 
in case of crime; or in the behavior of one individual with other behavior 
of the same individual . . . in the religious law providing for penance 
in case of sin.’ The act of imputing connects an act to an agent and 
the judger to the agent through the judger’s act of imputing. The very 
act of imputing is thus a form of response on the part of the imputer; 
it is a form of responsiveness. 

Imputation also serves a more complex function in responsiveness. 
So far in our discussion, we have shown how Kelsen maintains that 
imputation connects the behavior of an agent with the behavior of the 
imputer. The act of imputing joins the imputer and the agent together. 
But Kelsen goes one step further in his analysis of the differences between 
imputation and causality. And this step is crucial for our understanding 
of an ethic of responsibility. Kelsen says: “It should further be noted 
that norms may refer to individuals without reference to their behavior. 
. .. This is the case when an individual or individuals are made responsible 
for a delict committed by another, especially if collective responsibility 
is established. . . . In these cases the individual against whom the sanction 
is directed is only the object of the behavior of another individual, i.e., 
of the individual who executes the sanction. The responsible individual 
is not the subject of any legally relevant behavior.”!° Notice that there 
still has been an act, a delict. It is that act which sets the process 
in motion. We have not reverted to Held’s definition of general responsibility 
(discussed in Chapter II) or to an unsituated self. The difference here 
is that we are not connecting the act to an agent directly. The judger, 
he who imputes, in this situation sees a relationship between the act, 
an agent, and those who are indirectly or vicariously linked to the agent, 
in terms of the norms governing his evaluation of the act. The indirect 
actors are still linked to an act. Without that act or delict there is 
no a priori relationship. What Kelsen implies here is that it is not only 
the agent who actually commits the act who can be held responsible 
for the act. The imputer, in this sense, perceives a collectivity through 
his imputation of vicarious, collective responsibility. The imputer perceives 
a relationship between indirect actors and the direct actor through his 
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imputation of collective responsibility for an act. The Frenchman who 
blamed me for “making the war in Vietnam” and the Frenchman who 
praised me for “saving France” saw me related to actors and actions 
that I had not perceived. By blaming and praising, they related me 
to a collectivity by imputing collective responsibility for specific actions. 


FALK’S INDICTMENT AND 
RESPONSIBILITY MODELS, AND THE 
POSSIBILITY OF VICARIOUS, COLLECTIVE RESPONSIBILITY 


For others to be responsible for an act they did not directly commit, 
there must be the possibility of a relationship between the others and 
the actor that becomes crystalized through the act of imputing. To make 
this point clearer, we will discuss Falk’s distinction between an indictment 
model and a responsibility model. For it is in the difference between 
the two that we begin to see how vicarious, collective responsibility 
can be understood. We use collective responsibility here in a general 
sense that appears as a necessary implication of responsibility as 
responsiveness. If we are responsive to others, then in a sense we are 
responsible collectively with and for them; we are accountable to and 
for them. 

In discussing ecocide and genocide, two specific types of action, 
Falk distinguishes between indictment and responsibility models. The first 
encompasses “a conception of crime based on the plausibility of indictment 
and prosecution of individual perpetrators before a duly constituted court 
of law operating according to due process and adhering to strict rules 
of evidence.’! This model applies only to “the direct perpetrators,’’!” 
or, as Kelsen phrases it, “the individual who by his own behavior has 
committed the delict.”!? On the other hand, the responsibility model refers 
to “a conception of crime based on the community’s obligation to repudiate 
certain forms of governmental behavior and consequent responsibility of 
individuals and groups to resist policies involving this behavior.”’’* The 
first model is obviously individualistic and fits easily into our Being 
image. The second model is different because it mentions a “community’s 
obligation.” I save the question of community membership and sanctions 
for the next chapter. Our interest here is the difference between individual 
guilt and community obligation. Where does this community come from? 
Falk says that “the Responsibility Model applies potentially to all humanity, 
i.e. to anyone whose sense of responsibility is activated by crimes of 
war. Citizens may have a special ‘patriotic’ responsibility in relation 
to criminal deviance by their own government.” 

It is this sense of community responsibility that I wish to pursue. 
It is a form of collective responsibility, and harks back to the prelegal, 
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tribal concept of responsibility. In the tribal sense of responsibility everyone 
felt responsible for everyone else and was held responsible for everyone 
else in the tribe in a situation of absolute or “pantheistic” responsibility. 
Kelsen describes this as follows: 


Collective responsibility is established in the Ten Commandments where 
Yahweh threatens to punish the children and the children’s children 
for the sins of their fathers. A certain relationship between the delinquent 
and other individuals justifies the identification of the delinquent with 
these individuals. This identification is at the basis of collective 
responsibility which prevails in primitive law; it is a manifestation of 
the collectivistic thinking and feeling so characteristic of primitive man, 
who does not consider himself as an individual essentially different 
from and independent of his fellow men but as an intrinsic part of 
his group. In modern national law, individual responsibility generally 
prevails,'® 


Collective responsibility assumes a collective, that which Kelsen refers 
to as having “collectivistic thinking and feeling so characteristic of primitive 
man,” In this situation of absolute responsibility there must be a “high 
degree of de facto solidarity”!’ among the people, between the actual 
actor and the nonactors, for the nonactors to be held responsible for 
the agent’s act. Collective responsibility follows from the existence of 
a collectivity. 

But if we follow our Being image there can be no relationship 
of solidarity between individuals, and only the indictment model can 
prevail. In the case of the indictment model, Falk is talking in a formal, 
legal manner that applies only to the perpetrator of an act. As Jonas 
says of this actor, “‘he is responsible because he did it.” That means, 
the doer must answer for his deed. . . . This has primarily legal 
significance.”’® To be guilty, in this sense, is to have done an illicit 
act. To be responsible, in this sense, is to be liable to be legally punished 
for that act.!? Responsibility is to hold someone responsible for reward 
or punishment for an act committed by that person.” 

The responsibility model, on the other hand, deals with indirect 
responsibility. This responsibility is not directly connected to the actor 
and hence not directly connected to legal punishment. It tries to show 
a certain moral blame through a relation between the perpetrator and 
a nonactor, in terms of the act. It enlarges the field of those involved 
with the act, as I have tried to show how responsiveness also enlarges 
our social dimension. When Falk says that the responsibility model “‘applics 
potentially to all of humanity,” he is rejecting the narrow individualism 
inherent in the modern legal system. If responsibility, as defined by 
Fletcher, is derived from responsiveness, then indeed “‘there is nothing 
out of the ordinary in the notion of vicarious responsibility,”’?? so long 


IMPUTATION 67 


as we are dealing with responsive persons. If, on the other hand, we 
are talking of abstracted, unencumbered, unsituated selves, then vicarious 
responsibility is indeed out of the ordinary and we are left with 
individualistic, legal responsibility. For, as George Kateb writes in describing 
the democratic individuality of the Transcendentalists Emerson, Thoreau, 
and Whitman, “democratic individuality shuns too much closeness, too 
much ‘togetherness’.”’ 

Although it may seem strange to have used Kelsen to suggest a 
nonlegal sense of imputation, his distinction between imputation and 
causality permits us to see the role of imputation in establishing vicarious 
responsibility. Through Falk’s indictment and responsibility models, we 
have taken the implications of Kelsen’s argument beyond the legal system, 
from the point of view of both the accused and the accuser. For if 
in Chapter I, I pointed to the weakness in intervention from the point 
of view of a monolithic intervener, I have tried here to expand the 
idea of imputation from the points of view of the imputer and the 
accused. If imputation can open possibilities beyond simple legal indictment, 
it also introduces the possibility that the imputer can also be beyond 
the legal system. In this sense, the implications of Falk’s responsibility 
model follow from Kelsen’s understanding of imputation and move us 
further away from the charismatic leader. 


THREE MODELS OF STATES AND 
THEIR IMPLICATIONS FOR RESPONSIBILITY 


Having seen that imputation is not merely the establishment of a causal 
relationship, and that responsibility should include more than just the 
actual perpetrator of an act and the legal imputer, we now examine 
the implications of our argument for international relations. How in our 
discussion of imputation do Falk’s models relate to international relations? 
They relate in the sense that they question the very subject of international 
relations. If international means the relations among nations, we should 
be clear about what these nations are that are interacting. There is a 
great deal of confusion in the study of international relations as to the 
actual subject under analysis, and this confusion inevitably leads to a 
lack of clarity in discussions of responsibility. We will look at three 
ideal types of states in order to show the implications for each in 
international relations in terms of our understanding of responsibility. 
The states are: the two extremes of Hobbes’s and the Realists’ authoritarian, 
official state and Walzer’s nation-state; and the middle-ground, practical 
state of Oakeshott and Nardin. We use these ideal types to show that 
much of the incoherence about responsibility in international relations 
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stems from its unclear definition of the major actor and the very nature 
of that actor. Even if we assume that the state is the major actor, 
we still have to clarify our meaning of that state. In other words, if 
we are arguing for collective responsibility, we must be clear about 
the nature of the collectivity. Since the state has been taken to be the 
basic, collective unit in international relations, we must be precise in 
defining the state. For, as Robert Cox notes, “the prospect that there 
exist a plurality of forms of state, expressing different configurations 
of state/society complexes, remains very largely unexplored, at least in 
connection with the study of international relations.”” 


The Authoritarian, Formal State 


The first model is of a state equated with coercion and authority. Derived 
from Thomas Hobbes’s Leviathan of “homo artificialis” and Niccolo 
Machiavelli’s state symbolizing power,” this state is organizational and 
juristic. Morgenthau, in a definition that is close to Weber’s, says that 
the “‘State’ is but another name for the compulsory organization of 
society, that is, for the legal order which determines the conditions under 
which society can employ its monopoly of organized violence for the 
preservation of order and peace.”* This state bears no relation to social 
groups that have collectively joined together to form governments.” It 
is made up of individuals who, out of fear for their security,?” have 
joined forces to form governments that become a “precondition of society.” 
Whatever sense of community can exist in this state is a derivative 
of the coercive legal order. “For it is characteristic of nations that their 
identities are formed not through spontaneous processes of ethnic self- 
definition, but primarily according to the exigencies of power. 
Nationality is to a greater or lesser degree a manufactured item.” This 
state is merely the “personification of a legal order’*® and can easily 
be separated from a society or individuals because it can have an 
organizational life of its own. 

According to this model of the state, responsibility can involve only 
Falk’s indictment model, whether it be a question of municipal law or 
a question of international relations. A legal order, after all, can be 
only legally responsible. But what does that mean? As J. David Singer 
notes, “abstractions are incapable of perception, cognition, or anticipation 
(unless, of course, the reification gocs so far as to anthropomorphize 
and assign to the abstraction such attributes as will, mind, or personality).”™ 
“For a ‘structure’ cannot be the bearer of moral responsibility,” although 
it is the bearer of legal responsibility.**7 Thus, even if we pierce the 
veil and say that certain individuals working for the legal order are 
responsible in the sense of being liable to punishment, they are legally 
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responsible individually, and not collectively responsible communally, 
because this model does not encompass the concept of a collectivity 
or vicarious, moral responsibility. This is the limitation of this state, 
a problem derived from the “fallacy of definition by authority. This 
difficulty arises when a concept is defined after some authority without 
consideration of the relevance of the authority’s usage for his work or 
the work presently at hand. Striking is the usage in fashionable political 
science of defining government after Weber as ‘having a monopoly of 
the legitimate use of force.’ By such definition . . . governments rarely, 
if ever, characterize societies.”* 

A description of the state as a fictitious person totally separates 
community and state, and confuses persona moralis as a legal term with 
a moral term.* The state can be a persona in international law; indeed, 
it is the primary subject of international law. But its artificiality or 
fictitiousness in these terms renders the meaning of moralis insignificant 
in everyday use. When the king was the state this usage was obviously 
more realistic, since it referred to a physical person. But we cannot 
talk of moralis or morality when we talk of the artificial state as we 
do when we speak of individuals or groups of persons. 

If the state is fictitious and not person-oriented, the nation-state concept 
and the domestic analogy fall apart. In talking of the state, then, using 
the analogy, we would be committing what Marion Levy calls the pathetic 
fallacy; that is, “to attribute human traits either to aspects of behavior 
or to sets of patterns or organizations. This occurs whenever one refers 
to social systems or political systems as doing something. In science, 
this leads to errors, in morality it leads to self-pity; in governance it 
leads to irresponsibility.”*’ 

It leads to irresponsibility for just the reasons we have been trying 
to develop; no person is responding. To say that a legal state is responsible, 
to speak of state legal responsibility, is similar to Held’s general 
responsibility, but in the opposite way. When I said that “X is a responsible 
person” is an irresponsible statement, I said that this general sense lacked 
specificity or context; one must be responsible for something and to 
someone. We have in this situation an agent with no act. In the case 
of the fictitious state the inverse is true; we can have a legal situation 
where we establish that, for act Y, state X is responsible, but we cannot 
locate who in state X (or corporation X) is responsible for the 
responsibility. In other words, whereas in the first situation we have 
an agent with no act, in the second situation we have an act with 
no agent. In both situations the separation or schism of agent and action 
is irresponsible because it is unresponsive. We wind up with “no soul 
to damn, no body to kick.’ 

The second problem with this model arises when, even assuming 
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that the artificial, forcible government has created some kind of moral 
consensus, there exists a disharmony between the government and the 
society, what the French refer to as a split between société civile and 
société formelle. The responsibility of the corporate state is legal and 
does not entail any kind of special relationship with society. So, “when 
the state as a power organization and the state as a cultural institution 
are no longer in harmony,” as the United States has argued against 
Nicaragua and Panama, Falk’s two models are skewed as well. When 
the vertical and horizontal contracts clash, to use the language of Chapter 
II, the indictment and responsibility models also clash. The result is 
that communal responsibility becomes even more difficult to determine. 
Legal responsibility remains clear; it is the second of Falk’s models 
that is the more tenuous. MacIntyre states: “In any society where government 
does not express or represent the moral community of the citizens, but 
is instead a set of institutional arrangements for imposing a bureaucratized 
unity on a society which lacks genuine moral consensus, the nature of 
political obligation becomes systematically unclear.”*! We may add that 
responsibility becomes unelear as well. Thus, the state as a coercive 
organization is limited in its conception of responsibility to legal 
responsibility. Therefore, in terms of intemational relations, one’s 
responsibility stops at the border of one’s country, since one’s legal 
Status exists only within the confines of one’s country.” And the limits 
of the imputer himself remain within the confines of the same legal 
system. 


Walzer’s Nation-State 


The second model of the state I wish to discuss is the other extreme 
of the spectrum, Walzer’s nation-state, already mentioned in Chapter II. 
This state involves a historic fit, “a sense of historic community associated 
with a unique ‘homeland’.”“? As Walzer says, “the idea of a communal 
integrity derives its moral and political force from the rights of contemporary 
men and women to live as members of a historic community and to 
express their inherited culture through political forms worked out among 
themselves.” Walzer has postulated that the nation is the same as the 
State, that there is no contract between the community and the state. 
There is no contract between the community and the state because there 
is an irrefutable assumption by Walzer that the state is the community. 
The state does not represent the community, it is the community. This 
is how Louis Halle describes this conception, so characteristic of the 
United States, of the relationship between state and society in terms 
of responsibility: 


For nation-states are human institutions. They belong to the people and 
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are at their command. Their actions are the actions of people. They 
are merely devices through which morally responsible human beings 
work together for the realization of common purposes that do not lie 
outside the area of moral responsibility. If you accept this view—and 
it is the premise of [the US] Constitution—then you cannot maintain 
that, while human beings are morally responsible for their acts, states 
are not. The moral responsibility of states is essentially indistinguishable 
from the responsibility of human beings whom they represent. It is 
not a similar responsibility; it is the same responsibility.“ 


As Walzer confirms, “even in a perfeet democracy, it eannot be said 
that every eitizen is the author of every state policy, though every one 
of them ean rightly be called to account.’ 

I will mention two arguments against this understanding of the state 
and its eommunal responsibility. The first is that Walzer has eonfused 
the nation aS a eommunity and the state as an organizational, legal 
order. “Walzer tacitly offers two aeeounts of community, whieh do not 
always eohere. One is the notion of the moral eommunity in whieh 

. individuals are cojoined by their shared understandings of social 
goods. The other is the notion of /egal eommunity in which individuals 
come together through specific acts of consent that create and delimit 
sovereign authority. . . . They are eopresent in. . . Walzer’s guiding— 
but questionable—assumption that moral and legal communities are 
eongruent, that the eommunity of shared meanings is also the sovereign 
nation-state.”“* Naney Rosenblum asks the simple question: ‘What 
distinguishes a eommunity of eharaeter from a sovereign state?”’*? Luban 
traces Walzer’s confusion in his understanding of political eommunity 
to two separate meanings of the soeial contraet: “The seventeenth century 
theorists distinguished between a eontraet by whieh people bind themselves 
into a eommunity prior to any state—Loeke’s version—and a contraet 
by whieh people set out a sovereign over them—-Hobbes’ version.’’*° 
Luban accuses Walzer of fudging the two, as does Doppelt, who says: 
“Walzer’s theory seems to operate on two levels: on the first level he 
implicitly identifies the state with the established government .. . , 
on the second level he identifies the state with the people, nation or 
political eommunity—not its de facto government.’ 

In his response to his erities, Walzer reiterates his stanee against 
intervention by foreigners in the internal affairs of a historic eommunity 
along the lines of the eopresenee of the two econtraets: “The state is 
eonstituted by the union of people and government, and it is the state 
that claims against all other states the twin rights of territorial integrity 
and politieal sovereignty.’”** And behind this integrity and sovereignty 
is ‘a morally necessary presumption: that there exists a certain ‘fit’ between 
the community and its government and that the state is ‘legitimate’.”® 
Walzer refuses to eonsider the possibility that there ean be a skewed 
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relationship between the two contracts because he refuses to accept that 
there is a contract between the community and the state; that the state 
can be anything but the mirror reflection of the historic community. 
He replies to Luban: “The members of the community are bound to 
one another. That is Luban’s ‘horizontal’ contract, and it constitutes the 
only form of political obligation. There is no ‘vertical’ or governmental 
contract—at least, not one that is mutually binding.”™ 

The confusion between government and people** we have seen in 
Walzer’s nation-state is referred to in Beitz’s general statement that “we 
need to know more about the nature of communal attachments and about 
their relationship to national sentiment, which is not the same thing; 
we need greater clarity about the reasons why national sentiment has 
value, and particularly whether this is a moral value or a value of 
another kind.’ Whereas Walzer postulates a kind of tribal feeling, there 
is nO reason to assume that this feeling is the same as national sentiment. 
Beitz’s observation, while accepting that communal sentiments exist, 
questions their geographie location. 

The second objection to Walzer’s conception of the nation-state is 
empirical. It says that a homogeneous political community within specific 
borders either has never existed or does not exist today. Historically, 
Oakeshott states, “all European states began as mixed and miscellaneous 
collections of human beings precariously held together. . . . No European 
State (let alone an imitation European state elsewhere in the world) has 
ever come within measurable distance of being a ‘nation-state’.”>’ And, 
if Walzer’s nation-state was at one time viable, Fred Halliday maintains 
that “the term ‘nation-state,’ based as it is on an assumption of ethnic 
homogeneity and political representivity, is, in empirical terms, inappropriate 
to the modem world. Coercive states may well not represent the nation 
(ie. the society they rule) at all, and where there is ethnic diversity, 
as there is in most states of the world, the state may represent the 
interests of one national group more than those of another. The question 
is therefore open as to how the state represents the nation’®* and what 
the nation is in the first place. 

The empirical objection to the nation-state assumption can be accepted 
or not. For us, it raises serious difficulties in terms of indirect responsibility. 
For if it is true that the notion of political community exists but no 
longer coincides with specific governments, then the problem is how 
to bring the two concepts back into harmony, the problem that we saw 
at the end of the first model. (We ignore the problem of who is to 
make the observation and who is to rectify the situation. Walzer’s answer 
is that it is only the citizens of a given country who can do both 
of the above, the imputer must be located within the community.) On 
the other hand, and much more troubling, is the idea that political 
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communities do not exist today. The question of whether or not they 
existed in ancient Greece is a moot point.°° For when MacIntyre says 
that “the notion of the political community as a common project is 
alien to the modem individualist world,”® he is saying that the contemporary 
Being image precludes political community. Atomism may have had certain 
positive historical effects, as in 1789, or in the freeing of the entrepreneur 
in the capitalist system, as well as in protest against totalitarian governments 
understood in terms of Thoreau’s individuals of conscience.6' What I 
point to here is that moral responsibility in terms of collective responsibility 
depends upon community. A community is a group with bonds, a minimum 
of substantive common values. The recognition of each other’s rights 
is not enough to constitute a community. When Lukes criticizes MacIntyre’s 
nostalgia for community by saying “we can’t go back to pre-modern,”®? 
he is saying that the political community does not exist and will not 
exist. Hence the empirical objection to Walzer’s nation-state leaves us 
with only an organizational state in international relations and no collective 
responsibility. 


Having looked at these two models in terms of their implications 
for responsibility, we take a brief detour before analyzing the Oakeshott- 
Nardin model. This detour is necessary because there are certain similarities 
in the first two models that warrant comment. In the first model the 
State is seen aS a unified actor, albeit merely a legal one. In the second 
model the state is also seen as a unified actor, albeit a historic, homogeneous 
community. Both of these models of the state are reductionist and static. 
They are, in a sense, the inverse of the analogy we discussed in Chapter 
II. For whereas the analogy projects and magnifies the individual onto 
the larger screen of international relations through the image of the state, 
these models reduce complex phenomena to single, unitary actors. The 
analogy enlarges a simple image of the individual to the state level; 
the reductionist theories reduce multiple phenomena to a similar simple 
image. 

Part of this reductionism involves methodological individualism. Emest 
Nagel defines methodological individualism as ontological statements that 
the ultimate constituents of the world are people; and the reductive thesis 
that statements about social phenomena are deducible from psychological 
statements about human _ individuals—anthropomorphizing and then 
committing the error of psychologism.™ His point, and one that I certainly 
agree with, is that a commitment to the first concept does not necessarily 
imply a commitment to the second. From our perspective, the danger 
of methodological individualism is its singularity, its reductionism to a 
unified, homogeneous unit. For if in Chapter II, I argued against the 
projection of the asocial individual onto the screen of international relations 
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as an asocial hermetic state, then I must also reject the opposite conceptual 
process that reduces complex processes to static, unitary actors. When 
Kenneth Waltz says that “the State appears to other States as a vim 
he shows in his elaboration that the ‘state is seen by other states as 
a unit that is static, undifferentiated, unsituated. 

Because of methodological individualism, which Alan James claims 
is a methodological necessity in the study of international relations, 
we are blocked from observing relations within groups such as the state 
when we focus on relations between groups such as states. We seem 
incapable of holding two phenomena in our minds at the same time: 
the interaction between billiard balls and the interaction within the balls; 
macromolecular interaction and the microatomic interactions that make 
up the molecules. The group is complex, Emest Barker said, containing 
both itself and the individuals of which it is composed.’ The group 
is both unity and multiplicity at the same time in a given context. 
Methodological individualism reduces actors to fixed, abstracted units, 
no matter what interactions might modify the units over time. The unit, 
like our asocial individual, is assumed to be fixed and defined before, 
during, and after interactions. 

Falk’s responsibility model helps us to see how relationships define 
units. Responsibility, in the indirect sense, involves relationships because 
it is based on the relationship between an actor and nonactors in terms 
of an act, not in terms of some a priori abstraction. In order to clarify 
this point, it is helpful to look at three approaches described by Johan 
Galtung.® First, there is the isolationist approach—here the unit is treated 
as if it were alone, a closed system. This is our Being image, the 
unassociated individual. Second, there is the black-box approach—here 
the unit is treated as a white billiard ball with no internal differentiation, 
but in contact with other, similar units. This is the result of the asocial 
Being analogized to the level of the state or the reductionism of 
methodological individualism. Both models we have discussed so far fit 
into this category, whether it be the organizational state or the nation- 
state. Both are unitary and singular. 

Galtung calls the third approach the integrated approach, ‘‘where the 
effort is made to treat both the input from unit to system and from 
system to unit, at the same time dealing with what happens inside the 
unit and at the system level as such.” In order to conceptualize this, 
we should recognize that we usually think first in terms of subject, 
since we are subject-action—oriented. The autonomy of the actor is assumed; 
he is defined before he acts. The action of the actor is a self-directed 
action outside control but not outside modification. (That is what Weber 
meant by his third quality of the charismatic leader, the temporizing 
of the passion through a sense of proportion. For just as the leader 
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is responsible to himself for his cause, it is also his sense of proportion 
that modifies his actions.) After the action, we then observe the 
consequences, which though not always directly reflecting the desire of 
the actor somchow reflect his predetermined psychological needs. Galtung’s 
integrated approach,” and legal methodology in general, suggest a totally 
different approach. They work backwards. In other words, instead of 
going from agent to action to consequence, this approach goes from 
consequence to action to agent. This reverse flow highlights the lines 
between the boxes instead of the boxes themselves.” The contents of 
the boxes are not assumed; an effort must be made to work backward 
and to fill in the boxes. To return to Kelsen’s discussion of imputation, 
the judger connects the consequences to an action and associates the 
action with an agent. To return to our discussion of the Being and 
Doing models, the agent here is situated in terms of an action and 
in terms of his relation with the other who is making the connection 
between the consequence, action, and actor or the others accountable 
for the act of the agent. The responsible rather than the actor is, to 
that extent, formed through the eyes of the observer, as others see him. 

But why make these connections? There must be an impetus that 
causes this reverse flow to function? That impetus is responsibility. It 
is the search for the responsible person, in order to impute reward or 
punishment, praise or blame, that sets the integrated approach in motion. 

So, when D. F. Cooper asks if “statements ascribing Responsibility 
to collectivities [are] reducible to statements ascribing Responsibility to 
individuals,” we answer that the question is wrong. For by collectivities 
he means groups treated as a priori units, and by individuals he means 
individuals separated from others. For though responsibility can finally 
be reduced to individuals, this does not mean that we are talking of 
individual responsibility. The question of responsibility can be asked only 
in a given situation conceming a given action that has set the process 
of imputation in motion. Without that act, or consequence, the question 
of responsibility becomes suspended and abstracted, as are the actors. 
This may seem contradictory to the concept of tribal responsibility, but 
the very tribalness of the group is crystalized only in terms of some 
action. Otherwise we observe only separated individuals. It is the attribution 
of the responsibility for an act by one of the individuals to the entire 
group that, in essence, defines the group. 

Thus, we heed James Rosenau’s call when he says that “we need 
to develop concepts that focus on dynamic rather than static phenomena, 
that are organized around the process of interacting entities rather than 
their attributes,” even if the rcsult is not “parsimonious” and may appear 
as only “enlightened essayism.””> The interactions I have described refer 
not only to the interactions between actors and nonactors in the respons- 
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ibility-model sense, but can also refer to interactions between people 
and institutions, the macrophenomena being variable. As Rosenau says, 
“the macro and micro phenomena that make up any large-scale structure, 
process, institution or collectivity are linked together in endlessly reinforcing 
interactions.”’”* Thus, the dynamic process of Galtung’s integrated approach 
can apply to the first state model we discussed as well as to the second. 
Individuals interact with the organizational state as well as with each 
other in the nation-state in what economists call simultaneous determination. 

In order to conclude our discussion of methodological individualism, 
we suggest that both Weber and Walzer see a radical separation between 
those within and those outside the state. Whereas Weber has been associated 
with the power-state and Walzer with the liberal nation-state, both wind 
up in the same position from our point of view; they both describe 
States that are unresponsive to the outside. Whether from the singularity 
of the leader’s force, the power of the organizational state, or the 
homogeneity of the nation-state, the states described are not responsive 
beyond their borders. Therefore, we conclude, there are certain assumptions 
behind methodological individualism that transcend methodology. To 
describe a state behind walls, or even as the builder of walls, is to 
see the inevitable separation of states and peoples living within different 
states. As Walzer wrote, “the old, preliberal map showed a largely 
undifferentiated land mass, with rivers and mountains, cities and towns, 
but no borders. ‘Every man is a piece of the continent’ as John Donne 
wrote—and the continent was all of a piece. . . . Confronting this world, 
liberal theorists preached and practiced an art of separation. They drew 
lines, marked off different realms, and created the sociopolitical map 
with which we are still familiar. . . . Liberalism is a world of walls.” 
The methodological individualism used in these two models reinforces 
the importance of those walls. 


The Oakeshott-Nardin Model 


In the first model we talked of the state as a juristic institution that 
may or may not include a sufficient level of solidarity among its members 
to encompass nonlegal responsibility. In the second model we discussed 
the nation-state as a type of prelegal tribe with a high degree of organic 
solidarity. Our third model, derived from the work of Oakeshott and 
Nardin, falls somewhere between the two. It is a mechanical model of 
the state” that refers to common practices, but not to common purposes. 
It denies the possibility of prelegal solidarity, while recognizing the need 
for a procedural solidarity. 

How did this procedural state come about? This is how Sandel describes 
the evolution to the modern procedural state: 
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In the twentieth century, liberalism made its peace with concentrated 
power. But it was understood at the start that the terms of this peace 
required a strong sense of national community, morally and politically 
to underwrite the extended involvements of a modern industrial order. 
. . . It looked to the nation, not as a natural framework for the play 
of competing interests, but rather as a formative community, concerned 
to shape a common life suited to the scale of modern social and economic 


forms. 
But the project failed. By the mid- or late twentieth century, the 
national republic had run its course. . . . The nation proved too vast 


a scale across which to cultivate the shared self-understandings necessary 
to community in the formative or constitutive sense. And so the gradual 
shift, in our practices and institutions, from a public philosophy of 
common purposes to one of fair procedures, from a politics of good 
to a politics of right, from the national republic to the procedural republic.” 


Or, as Steven Smith describes the movement from the classical citizen 
to the modem bourgeois in the contemporary Rechtsstaat: “While a citizen 
is related to fellows by a shared moral understanding, the Biirger is 
a private individual who engages in competitive struggles with others 
in the arena of civil society.’® 

What is this procedural state? It is based on a civil association 
that is neither forced by the Leviathan nor is the expression of a common 
purpose coming from the historic community of the nation-state. For 
Oakeshott, civil association is “an association, not of pilgrims travelling 
to a common destination, but of adventurers each responding as best 
he can to the ordeal of consciousness in a world composed of others 
of his kind . . . partners in a practice of civility the rules of which 
are not devices for satisfying substantitive wants and whose obligations 
create no symbiotic relationship.”®! The state, for Oakeshott, is “persons, 
families, groups, corporate associations, etc., each pursuing its Own distinct 
and different purposes and all related to one another in the recognition 
of civil authority.”*? The relationship between persons, groups, and 
associations is not “in terms of affection, of a choice to be related 
in the pursuit of a common substantive purpose,”®? but a “relationship ‘ 
in terms of the acknowledgement of the authority of the manifold of 
laws and law-like conditions.’”* Whereas in our first model the citizen 
obeys laws out of fear and in the second model out of his sense of 
communal solidarity, the citizen in this model, consistent with Oakeshott’s 
definition of the agent in terms of self-consciousness, accepts the rules 
because he realizes their necessity. For Oakeshott, “association begins 
and ends with the recognition of rulcs.’”* The rules themselves arc not 
moral. Rather, Oakeshott emphasizes the role of rules as merely “the 
vernacular language of colloquial discourse. . . . Moral conduct is not 
solving problems; it is agents continuously and colloquially related to 
one another in the idiom of a familiar language of moral discourse.”* 
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Thus, Oakeshott rejects our first model of the state, which is 
authoritarian and coercive. Oakeshott’s self-conscious agents accept the 
common vernacular language of rules because they recognize that it is 
in their individual interest in order to pursue their individual interests. *’ 
They are not forced to join or obey. But neither is his state related 
to any form of common interest or common purpose as in the second 
model. Oakeshott’s common vocabulary is disassociated from a common 
enterprise, or “enterprise association” in his terms. In other words, accepting 
the rules of the game is all that can be expected in a modem, diverse 
state that is incapable of encompassing a coherent ideology. In that sense, 
“Oakeshott’s political philosophy is an anti-ideology; ideologies focus on 
alleged common purposes which for Oakeshott simply cannot exist at 
the level of the state. The only concern of civil association can be 
discussion of the terms under which it continues to exist.’® 

Using a distinction similar to Oakeshott’s between an enterprise and 
civil association, Nardin distinguishes between practical and purposeful 
associations® and, like Oakeshott, rejects the possibility of common purpose 
or shared values. Nardin talks of the state (and by analogy the relations 
between states)” as “a form of practical association . . . of citizens 
living together according to recognized rules constraining the pursuit of 
individual and collective ends.”?! Like Oakeshott‘s, Nardin’s focus is on 
the “common moral vocabulary”” of authoritative practices that allow 
individuals and states to pursue their individual purposes. In Friedmann’s 
terms, then, Oakeshott and Nardin stress the coexistence of individuals 
and states, and not their cooperation.” 

We will not discuss the empirical implications of this position in 
a world that has become more and more obviously interdependent and 
that faces certain ecological problems that may be amenable only to 
cooperative solutions. Rather, I wish to make two comments, one general 
and one specific, on the theoretical basis of the procedural state. Oakeshott 
and Nardin assume a distinction between enterprise-purposeful and civil- 
practical associations. This distinction is, for us, similar to the schism 
between agent and act in that it assumes that order, the goal of coexistence, 
can be separated from any purposes being pursued. In essence, Oakeshott 
and Nardin are saying that “order is the condition for the realization 
of other values,” “‘a minimum consensus on the preconditions of ‘social \ 
existence’.”** But this position denies the possibility that order itself may 
be a value, that coexistence in the sense of recognizing and obcying 
authoritative practices is already some form of common purpose and , 
common good; in other words, that “social roles carry with them a 
web of moral commitments.”% 

To make this general point clearer in terms of their specific argument, 
we need only look at Oakeshott’s and Nardin’s sense of the role of 
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language. Both refer to law as a common, vermacular vocabulary that 
allows individuals and states to pursue their divergent interests. Their 
sense is that common language is distinct from common values, that 
language is value-free. Nardin, after quoting Oakeshott on the common 
vocabulary—‘‘the conditions which compose a moral practice do not 
compose anything so specific as a ‘shared system of values’; they compose 
a vernacular language of colloquial intercourse’’’’—quotes Hoffmann on 
the same point: “A community of vocabulary is not the same thing 
as a community of values. . . . Behind the common grammar there 
are competing ideological logics.”% 

We cannot accept this split between language and value. It is similar 
to that aspect of the Being image that separates agent from act, substituting 
purpose for agent and language for act. Oakeshott and Nardin see language 
as a neutral medium through which individuals and states act out their 
desires and interests. Language is the expression of those desires and 
interests and in no way feeds back into, or helps to form, the desires 
and interests. The individual and the state are once again hermetic. Compare 
this position, in the case of language, with the Whorf-Sapir hypothesis, 
which maintains that language is not value-free, and that language itself 
forms or conditions our values. As Edward Sapir says, “language . 
powerfully conditions all our thinking about social problems and processes. 
. . . It is quite an illusion to imagine that one adjusts to reality essenti- 
ally without the use of language and that language is merely an incident- 
al means of solving specific problems of communication or reflection. 

. The ‘real world’ is to a large extent unconsciously built up on 
the language habits of the group. . . . We see and hear and otherwise 
experience very largely as we do because the language habits of our 
community predispose certain chcices of interpretation.” 

As for the question of law or organizing process as a neutral venue 
for the expression of interests and desires, I propose that we can again 
turn the flow diagram around and say that the law and the very process 
of organizing can be seen as that which forms the community or group. 
In this sense, we go beyond the first model, which stops at the institutional 
notion of the law, and say that the organizing process contains, in Lon 
Fuller’s terms, an “inner morality’!® that affects and forms the values 
of the collectivity. The self-conscious recognition of authoritative processes, 
by individuals or states, changes the individual or state and represents 
the values of the society in question. By consciously recognizing and 
obeying rules, individuals and states become part of a larger whole. 
That is, the very process of recognition is that which makes the larger 
whole and changes a random group into a collectivity. Held, for example, 
analyzes the difference between a random collection of individuals and 
a group in terms of a decisionmaking process: “A distinguishing 
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characteristic of an organized group or collectivity as opposed to a random 
collection of individuals is that the former has a method of deciding 
to act; it has officials who can act in its name, or a voting procedure 
to arrive at its decisions, or customary procedures to guide its actions. 
The possession of such a decision method, by a collection of individuals, 
is, we might say, that which transforms a collection of persons into 
an organized group or collectivity.”! The very process or venue becomes, 
in a sense, the form of the shared beliefs that Walzer expressed as 
part of the historic community of the nation-state. They are not the 
expression of the shared beliefs, or the means of expressing the shared 
beliefs; they are the shared beliefs.’ 

Thus, the third model’s procedural state also deals with unsituated, 
unresponsive actors. Although within the procedural state there may be 
laws and strong government involvement in the lives of the citizens, 
a sense of community or collective identity has not been postulated, 
contrary even to the possibility of the authoritarian state’s being eventually 
the “precondition for society” in the sense of generating a sense of 
community. For, as Sandel comments on the present predicament, “in 
our public life we are more entangled, but less attached, than ever before. 
. . . As the scale of social and political organization has become more 
comprehensive, the terms of our collective identity have become more 
fragmented.’ The problematic of Falk’s responsibility model remains 
for Oakeshott and Nardin because they insist on the separation of individual 
interests and a common purpose. By focusing on procedure, and separating 
procedure from any deeper meaning, Oakeshott and Nardin deny the 
possibility of vicarious, collective responsibility. 


We have dealt here with imputation. We have looked at two models 
of responsibility and three models of relations between state and society 
in order to discuss the possibility and meaning of collective responsibility 
in international relations. What we have not done is to examine the 
borders of responsibility as responsiveness, although we have criticized 
the first two models for their walls. We have remained within the question 
of various types of states but have not looked at the implications of 
borders or “duties beyond borders.” We have discussed the problem of 
collective, indirect responsibility in general but we have not examined 
responsibility to humanity or to one’s country specifically. 

I have avoided talking about borders directly because we have not 
yet examined the question of to whom the who is responsible, the judger 
in terms of Kelsen’s imputer. When Falk says that “the Responsibility 
Model applies potentially to all of humanity,” we can accept that statement 
only insofar as he goes on to explain the qualifier “potentially.” In 
what situations does it apply to all of humanity? In what situations 
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does it not? His answer seems to be that it applies to “anyone whose 
sense of responsibility . . . ”; that is, to anyone who feels that he 
is responsible for an action, whether or not that action took place within 
the borders of his country. When Falk goes on to say that “citizens 
may have a special sense of responsibility,” he equivocates again. When 
do they and when do they not? And who makes that decision? 

Our answer to these questions, or at least our discussion of these 
questions, involves three stages. In the first stage, which we began in 
this chapter with Galtung’s integrated approach, we rejected the notion 
that responsibility is an individual’s feeling or an individual’s sense of 
his responsibility. That would return us to an unsituated self who has 
the freedom to reject being responsive. If we rely on an individual’s 
sense of responsibility, then we are retuming to the asocial individual 
of the Being image and Weber’s charismatic leader. It cannot be for 
the individual himself to say that he is or is not responsible for an 
action. It cannot be for the individual to decide when or how he is 
responsive to others. Therefore, before examining the borders of 
responsibility, it makes sense first to analyze who decides the borders. 
We must establish who constructs the imputing arrows between the 
consequences, act, actor, and nonactor. It is the difficulty in answering 
this question that causes Falk to equivocate. 


NOTES 


1. An example of the confusion regarding the locus of authority of judgment 
is found in Berger, “Moral Judgment and Political Action,” p. 3: ““Weber was 
right in his central proposition: whatever the ultimate source of status of our 
moral beliefs, when we seek to be politically effective we can only operate 
within an ‘ethic of responsibility’. What we must do then is to calculate the 
appropriateness of available means to desired ends.” But the “we” that the sociologist 
Berger refers to is not the “we” of the charismatic leader, but the “we” of 
a social scientist. Berger, like Hoffmann and those who talk of the problematic 
of consequences, fails to delineate who is the judge and the standards by which 
the judgments are made. 

2. Wolf, “The Legal and Moral Responsibilities of Organizations,” p. 276. 

3. Kelsen, “Causality and Imputation.” Wolf, “The Legal and Moral 
Responsibilities of Organizations,” pp. 275-276, distinguishes between causal and 
moral. She says that the first is superficial, while the second is deep. “A necessary 
condition of morally responsible agency is the possession of the emotional capacities 
to be moved by moral concerns” (p. 279). She argues that organizations do 
not have any emotional capacities because they lack a unified consciousness 
necessary for feeling. 

4, Kelsen, “Causality and Imputation,” p. 1. Without getting into a 
metaphyiscal discussion, it is interesting to note that even in science there are 
certain problems with the notion that cause-and-effect causality is free of the 
influence of the observer. A classic example is the Heisenberg Principle, which 
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deals with the changes in electrons when they are being observed. Boulding, 
Beyond Economics, p. 100, describes this phenomenon as “‘the attempt to inform 
ourselves about the position or velocity of an electron as it changes its position 
or velocity.” On a more general level, Kelsen must be ignoring Einstein’s premise 
in the theory of relativity that certainly changes the nature of the cause and 
effect in nature that Kelsen seems to be postulating. 

5. Kelsen, “Causality and Imputation,” p. 7. 

6. Frankena, Ethics, pp. 71-72, makes a similar point. “Saying that X was 
responsible for Y seems, at first, to be causal, not a moral judgment; and 
one might, therefore be inclined to say that ‘X was responsible for Y simply 
means X caused Y.’ ... But to say that X was responsible for Y is not 
merely to make a causal statement of a special kind. . . . It seems to me, 
to say that X was responsible for Y and to blame or otherwise punish him.” 

7. Oakeshott, On Human Conduct, p. 42 n. 1, speaks of the nonseparation 
of the agent and action and how “situation and agent are always inseparable 
but not always indistinguishable.” 

8. Kelsen, “Causality and Imputation,” p. 7 (emphasis added). 

9. Ibid., pp. 9-10. 

10. Ibid., p. 10. 

11. Falk, “Ecocide, Genocide, and the Nuremberg Tradition of Individual 
Responsibility,” p. 126. 

12. Ibid, p. 126 n. 1. 

13. Kelsen, Principles of International Law, p. 8. 

14. Falk, “Ecocide, Genocide, and the Nuremberg Tradition of Individual 
Responsibility,” p. 126. 

15. Ibid., p. 126, n. 1. We will discuss the importance of nationality and 
borders in Chapter IV. 

16. Kelsen, Principles of International Law, p. 9. For other discussions of 
this prelegal responsibility, see Hart, The Concept of Law, pp. 89-112; Feinberg, 
Doing and Deserving, p. 222; Frost, Towards a Normative Theory of International 
Relations, p. 168ff.; Linklater, Men and Citizens in the Theory of International 
Relations, p. 170; Gomperz, “Individual, Collective and Social Responsibility”; 
Kelsen, General Theory of Law and State, p. 107; and French, Collective and 
Corporate Responsibility, ch. 8, esp. p. 114ff. 

17. Feinberg, “Collective Responsibility,” p. 677. 

18. Jonas, The Imperative of Responsibility, p. 90. 

19. See French, “Morally Blaming Whole Populations,” p. 278. 

20. Gomperz, “Individual, Collective and Social Responsibility,” pp. 336- 
337. To try to connect the importance of legal responsibility to an isolated 
individual, we refer back to Taylor’s discussion, in Sources of the Self, p. 
173, of the “punctual” self mentioned in Chapter II, note 9, above: 

The close connection between Locke’s subjectivist doctrine of the personal and 

the prospect of self-making emerges in the discussion . . . where Locke tells 

us that “person,” which is our name for the self, “is a forensic term, appropriating 

actions and their merit; and so belongs only to intelligent agents, capable of 

law, and happiness and misery.” The same person as X is the being who can 

Tightly be rewarded or punished for X’s doings and failings: “In this personal 

identity is founded all the right of reward and punishment; happiness and misery 

being that for which every one is concerned for himself, and not mattering 
what becomes of any substance, not joined to, or affected with that consciousness.” 

. . Locke’s person is the moral agent who takes responsibility for his acts 

in the light of future retribution. 

(Taylor is quoting from Locke’s An Essay Concerning Human Understanding, 
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ed. P. H. Nidditch (Oxford: Clarendon Press, 1975], bk. 2, ch. 27, sec. 26, 
18). Notice that whereas Taylor is clear that Locke’s person takes responsibility 
for those acts, he is less clear about the future retributions, or to whom he 
is responsible for those acts. If, as we have maintained, the punctual or 
unencumbered self is self-responsible, then the idea that he is legally responsible 
seems not to follow, especially in terms of our discussions of norms at the 
end of Chapter I. It does follow, however, if we say that the legal responsibility 
is illusory, and that the final retribution is otherworldly. As Weber said: “The 
Christian does rightly and leaves the results with the Lord,” but as we pointed 
out, it is the charismatic leader who interprets that retribution (see Chapter 
I, note 28. We will clarify this in Chapter IV. 

21. French, “Morally Blaming Whole Populations,” p. 278. 

22. Kateb, “Democratic Individuality and the Claims of Politics,” p. 350. 
See Warner, “Richard Falk,” for the difference between Falk and _ the 
Transcendentalists, especially Thoreau. My point there is that Falk refers to 
a legal community of protesters when he talks of current protesters against 
nuclear weapons in “The Spirit of Thoreau in the Age of the Trident,” pp. 
229-318. He also talks of the importance of protesters’ following objective norms 
in his more recent Revolutionaries and Functionaries. In both works Falk, like 
Thoreau, calls on individuals of conscience. But Falk calls on them to go beyond 
domestic law to international law, where Thoreau called on them to repudiate 
domestic law and to retreat, as to Walden Pond. 

23. Cox, “Social Forces, States and World Order,” p. 127. Young, “The 
Actors in World Politics,” p. 132, says that interdependence and new states 
have “created a situation in which the core meanings of the concepts of ‘state’ 
and ‘nation-state’ are much less clear than they were when applied primarily 
to the European area.” Debates about whether or not the state is still the principal 
actor in international relations, such as between Falk and Bull in the 1970s 
and early 1980s, are secondary debates. The primary question is: What is the 
state? It is only once the state has been defined that the question of its role 
can be examined. By highlighting responsibility, we go beyond this definitional 
problem to ask: Why do we want to know? It is, for us, the imputation of 
responsibility that drives us to find out what the state is, and whether or not 
it is the principal actor. 

24. Navari, “Hobbes and the Hobbesian Tradition in International Thought,” 
p. 211, compares Machiavelli’s rule by men to Hobbes’s rule by law in Leviathan. 
After quoting Meinecke on the artificiality of Leviathan, she says: “Hobbes 
had, of course, a strong respect for the sword. “Covenants without the sword 
are but words’ (Leviathan, p. 109) he tells us. This is a sentiment which appears 
to parallel Machiavelli’s ‘strong arms make strong laws.’ Indeed they are similar 
in the sense that each believed man had a free and independent will and also 
believed that this will required force to restrain it.” 

25. Morgenthau, Politics Among Nations, p. 396. 

26. However, Brewin, “Sovereignty,” p. 36, states that Hobbes did assume 
a community: “To paraphrase C. B. Macpherson, Hobbes assumed an existing 
community of Englishmen who shared the tradition, the land, the interests already 
celebrated in Shakespeare’s more patriotic plays. It follows that there can be 
a relationship between the autonomy of individuals and the autonomy of states 
precisely because theorists assume an existing community.” Brewin argues that 
“it is ... with nineteenth-century industrialization and twentieth-century revolutions 
that theorists achieve the greatest rigour in asserting the atomisation of individuals 
and an untrammelled coercive sovereign authority” (p. 40). 


84 DANIEL WARNER 


27. Navari, “Knowledge, the State and the State of Nature,” p. 106, says: 
“The difference [between primitive tribes and Leviathan] lies in the fact that 
the power of Leviathan is a different kind of power from the other ‘mythically- 
based’ social collectivities. Whereas other collectivities such as the tribe or the 
church, cloak their power in mythical derivatious, the Leviathan eschews such 
mythical derivation. Unlike them, it is pure, ‘nameless,’ uncharacterized power 
It is nothing but itself and derives from nothing but the necessity to escape, 
to compact meaning if meaning is to exist at all.” 

28. Waltz, Man, State and War, p. 227. Meinecke, Machiavellism, p. 216, 
calls Hobbes’s philosophy “mechanical atomism.” 

Gomperz, “Individual, Collective and Social Responsibility, p. 336, makes 
an interesting historical point: “It was only in the Hellenistic Age that individualism 
began to outgrow collectivism. . . . It culminated in Christianity when the 
redemption and salvation of the individual soul came to be recognized as man’s 
highest goal. And it is the Christian tradition that makes us feel today as 
if group responsibility were but an archaic survival. But that does not prove 
that collective, and still less that social, responsibility is always and everywhere 
unreasonable.” 

29, Miller, “The Ethical Significance of Nationality,” p. 654. See Chapter 
II for my reference to the centralist tendency and Van Dyke’s insistence on 
the importance of ethnic groups between the individual and the state. As will 
become obvious when we discuss methodological individualism, I find Van Dyke’s 
insistence on ethnic communities too static. It would be interesting, however, 
to compare some of the work of group theorists such as Latham, Bentley, 
and Truman with present communtarians such as Sandel and MacIntyre. One 
obvious difference is that the first group was more political science—oriented, 
while the latter is more philosophical. For a discussion of Bentley, Truman, 
and Latham, see Olson, The Logic of Collective Action, pp. 117-124. 

30. Kelsen, General Theory of Law and State, p. 191. According to Kelsen, 
“There is no sociological concept of the State besides the juristic concept” (p. 
188). “The community . . . consists in nothing but the normative order regulating 
the mutual behavior of the individuals” (p. 182). We will return to this second 
point in our discussion of the Oakeshott-Nardin model. 

31. Singer, “The Levcl-of-Analysis Problem in International Relations,” p. 
88. 

32. Lewis, “Collective Responsibility,” p. 13. 

33. Ladd, “Morality and the Ideal of Rationality in Formal Organizations,” 
p. 500, says: “Organizations are like machines, and it would be a category 
mistake to expect a machine to comply with the principles of morality.” Or, 
as Abi-Saab, “Grotius as a System-Builder,” p. 87, remarks, the state “‘is an 
intellectual construction, a juristic person, a ‘cold monster’ to which one can 
hardly attribute or imagine a conscience. Its source of legitimacy lies in itself; 
it is intrinsic rather than extrinsic.” 

34. For a discussion of the relation between the fictitious group-person and 
morality, see Carr, The Twenty Years’ Crisis, pp. 148-169. 

35. Levy, “‘Does It Matter If He’s Naked?’ Bawled the Child,” p. 101 
(emphasis added). 

36. A recent example of this argument appears in McMahan’s (“The Ethics 
of International Intervention,” p. 29) statement that “‘the state’s claim to sovereignty 
is based entirely on the analogy between persons and states.” Neil MacCormick, 
“Reply to Mr. McMahan,” p. 53, replies: “States are artificial persons, and 
artificial persons can’t have natural rights.” See Kahn, “From Nuremberg to 
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The Hague,” p. 48, for a similar comment on the failure of the analogy here. 

Whereas Ladd, (see note 33, above) refers to this as a mistake of category, 
Barker, “Introduction” to Gierke, pp. Ixiv-Ixv, develops this in terms of the 
confusion surrounding the word moralis: 

A variant of the Fiction Theory is a “Moral” person. According to this theory 

a group which acts as one and enjoys rights as a single person, should properly 

be described as a persona moralis. . . . The adjective “moral” is only used 

in a negative sense, as the antithesis of “natural” or “physical.” It only suggests 

that a legal group is something which is somehow different from the natural 

and physical fact of a corporeal human being. And the danger of the adjective 

is twofold. On the one hand it blurs the old . . . distinction between real 

and fictitious persons by the suggestion of a dim interlunar person which is 

neither. On the other hand it encourages a confusion of thought which turns 
the “moral person” into something ethical and good. 

37. Levy, “‘Does It Matter If He’s Naked?’ Bawled the Child,” p. 99. 

38. Allott, “State Responsibility and the Unmaking of International Law,” 
pp. 13-14, develops this latter point in describing the dangers arising for 
responsibility from the fictitious state: “It consecrates the idea that wrongdoing 
is the behavior of a general category known as ‘states’ and is not the behavior 
of morally responsible human beings. It therefore obscures the fact that breaches 
of international law are attributable finally to the legal persons known as states, 
but morally to the human beings who determine the behavior of the states.” 
The question of state responsibility can be divided into two elements. First, 
when is the state responsible? Second, who is the state? The second question 
is crucial to the debate over Article 19 of the Report to the Intemational Law 
Commission by Roberto Ago on the Draft Convention on State Responsibility, 
as far as punishment for state crimes. Whereas the Genocide and Apartheid 
conventions refer to persons as being responsible, Article 19 refers to states 
in general. For a criticism of this position, but only in terms of the difficulty 
of punishment, see Marek, “Criminalizing State Responsibility.” 

The idea of responsibility for fictitious group-persons has come to the 
fore recently, involving corporations and corporate responsibility. For some relevant 
articles, see Coffee, ‘“‘No Soul to Damn: No Body to Kick’”; French, Collective 
and Corporate Responsibility, Held, “Corporations, Persons and Responsibility”; 
Ladd, “Morality and the Ideal of Rationality in Formal Organizations”; and Wolf, 
“The Legal and Moral Responsibilities of Organizations.” 

39. Coffee, “‘No Soul to Damn No Body to Kick’.” 

40. Sterling, Ethics in a World of Power, p. 62. “To use Walzer’s term, 
there is no longer any fit between the governmental order and the community”; 
Kahn, “From Nuremberg to The Hague,” p. 57 n. 210. 

41. MacIntyre, After Virtue, p. 236. 

42. Also, the state as a coercive organization may disfunction in harmonizing 
society; that which, in fact, makes vicarious, moral responsibility possible. At 
worst, the organizational state can either destabilize a harmonious society or 
fail to harmonize a destabilized society. As Porter, “Nationalism,” p. 53, warns: 

The tension between state nation and culture nation has not been resolved, 

nor is it likely to be. A redrawing of state boundaries to correspond with linguistic 

boundaries—to say nothing of religious or racial ones—would produce a nightmare 

situation, with, for example, the political map of sub-Saharan Africa resembling 

a confetti continent. Yet, while cultural nationalism exists, there will be pressure 

to change boundaries. 

Conversely, while state nationalism not simply exists, but deems it its task 

to integrate the state on the basis of the homogeneous nation, there will be 

pressure culturally to conform. . . . The result will be a policy of “cultural 
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imperialism” against minorities such as has occurred in Kurdistan and the southern 

Sudan. 

43. Smith, “States and Homelands,” p. 191. 

44, Walzer, “The Moral Standing of States,” p. 210. 

45. See Chapter II, n. 55. Walzer says that his real interest is in the community 
and not the state. 

46. Halle, “Foreign Policy and Whose Morality?” p. 11. 

47, Walzer, Just and Unjust Wars, p. 299. This is the kind of argument 
put forward by French in “Morally Blaming Whole Populations,” pp. 266-277. 
Walzer, Just and Unjust Wars, p. 301, does modify this position when he 
says that “it is no longer as easy to impose responsibility as it is in a perfect 
democracy”—as if a perfect democracy ever existed! 

48. Galston, “Community, Democracy, Philosophy,” p. 120. For a more general 
discussion of the vertical vs. horizontal in law, see Black, “Prospects,” p. 29. 
Walzer is not the only one who confuses the two. In describing domestic order, 
Hoffmann, says it “rests on a consensus of values or the authority of the central 
institutions” (emphasis added). /! faut choisir! 

49. Rosenblum, “Moral Membership in a Postliberal State,” p. 585. See 
Walzer’s “Response to Chaney and Lichtenberg,” pp. 101-105, in which he 
clearly rejects cosmopolitanism to emphasize particular, moral communities: “Hence 
no account of justice in international society, so long as its author hopes to 
avoid the global state, can be merely cosmopolitan. It must at least accommodate 
the moral and political reality of independent communities of loyal citizens” 
(p. 105). For, as Walzer had said in “The Distribution of Membership,” p. 
9, “to tear down the walls of the state is to create a thousand petty fortresses.” 
Walzer’s rejection of cosmopolitanism does not help him to define community; 
for a pertinent criticism, see King and Waldron, “Citizenship, Social Citizenship 
and the Defence of Welfare Provision,” pp. 436-438. 

50. Luban, “Just War and Human Rights,” 1985 ed., p. 202 (see n. 15 
on the same page for the origins of the vertical and horizontal terminology). 

51. Doppelt, “Walzer’s Theory of Morality in International Relations,” p. 
9. This is also quoted in Luban, “Just War and Human Rights,” 1985 ed., 
p. 204. The confusion of the moral and legal community in Walzer is noted 
by Galston, “Community, Democracy, Philosophy,” pp. 120-121, as quoted at 
superscript 48. See Rosenblum, “Moral Membership in a Postliberal State,” pp. 
585-586, for a similar observation about Walzer. Whatever the ambiguity of 
community is for Walzer, it must be emphasized that membership in a community 
is essential for him; indeed membership in community is prior to bearing rights 
for the individual. See Sandel, Review of Spheres of Justice by Michael Walzer, 
p. 20. 

52. Walzer, “The Moral Standing of States,” p. 212. 

53. Ibid. 

54. Ibid, p. 211 (emphasis added). 

55. See Teson, “Le Peuple, c'est moi!” p. 182, and his more-recent Human 
Intervention, for a further development of the tension between the state and 
the people. 

56. Beitz, “Recent International Thought,” p. 200-202. 

57. Oakeshott, On Human Conduct, p. 188. In talking of the easy exportation 
of the European state system to Africa and other areas, Mayall, “International 
Society and International Theory” p. 131, says: “For, in the end, what did 
the European theory of the state amount to but the assertion of an authority, 
supreme by virtue of its power, uncluttered by any mythological explanations 
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of its mandate and beyond which there could be no appeal. Because it extracted 
from European history an abstract theory of authority, state theory was necessarily 
scomful of culture, and so, for the same reason, capable of universal application.” 

58. Halliday, “State and Society in International Relations,” p. 220. See Van 
Dyke, “The Individual, the State and Ethnic Communities in Political Theory,” 
p. 367, for a similar comment. 

59. Laslett, “The Face to Face Society,” p. 163, says that our modem problem 
is that we are based on the Greeks. According to Laslett, in ancient Greece 
political society and territorial society were “face to face”; the vertical and 
horizontal were similar. 

60. MacIntyre, After Virtue, p. 146. For a similar point of view, see Rosenau, 
“Muddling, Meddling and Modelling,” p. 130. 

61. Or, to put it another way, “the formal legal framework of modern democratic 
societies is the guardian of the abstract individual. It provides for formal equality 
(before the law) and formal freedom (from illegal or arbitrary treatment). These 
are crucial and indispensable gains, but if we are to take equality and liberty 
seriously, they must be transcended”; Lukes, Individualism, pp. 152-153. 

62. Lukes, Review of Whose Justice? Which Rationality? by Alasdair Mac- 
Intyre. Lukes says: “‘We’ cannot become . . . ‘pre-modern’. As Bernard Williams 
has put it, there is no route back from reflection” (p. 35). MacIntyre asks 
if we can become premodern, in After Virtue, p. 111ff. Barber, Review of 
After Virtue, p. 32, said, in discussing the past, “but with no possibility of 
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” 


us. 


IV 


Sanctions 


anctions involve two major related areas. The first, and principal, 

one is jurisdiction or locus of authority. It is within this area that 
it is decided who administers the sanctions. In the general terms of 
Fletcher’s definition of responsibility as responsiveness, this area deals 
with the problematic of “responsive to whom.” In the specific terms 
of Falk’s indictment and responsibility models, jurisdiction can be 
distinguished between a formal legal system and a “‘sense of responsibility” 
within an individual. In other words, the question of jurisdiction or locus 
of authority seems to focus on the distinction between responsiveness 
to an impersonal, objective, formal structure or system and responsiveness 
as a personal, subjective, informal feeling. In both cases, it should be 
noted, the focus is individualistic, for in both it is an isolated individual 
who is accused (by the legal system or self). In the first part of this 
chapter we will examine the distinction between a formal legal system 
and a “sense of responsibility,” and refer back to Weber’s statement 
that the charismatic leader is responsible to himself for his cause. 

Having discussed this distinction in terms of jurisdiction, we will 
turn to the distinction within the content of the sanction itself, the second 
major area. When we speak of sanction in legal responsibility we link 
it to some form of punishment or retribution. On the other hand, when 
we speak of sanction in moral responsibility we usually mean some 
kind of blaming to induce shame within the individual. Both of these 
sanctions have ulterior motives, which we will discuss along with the 
general relationship between the two categories of sanctions. In fact, 
we will try to show the closeness of their relationship, using Wright’s 
three-part definition of responsibility. 

In the third section we will return to the question of jurisdiction 
by analyzing the role of the imputer of responsibility. Where in the 
first section we discuss legal and moral responsibility from a general 
point of view, in the third we will further develop moral responsibility, 
bearing in mind the content of the sanctions. And we will deal with 
a series of questions that were raised in Chapter III: Who is blaming 
or shaming if not a court or the individual himself? Why does someone 
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who is not a judge impute responsibility? What role does the unofficial 
imputer have? 

In the concluding section we will deal with freedom and responsibility, 
and borders and membership in a moral community—a group of people 
adhering to a set of objective ethical norms. Freedom and membership 
involve the relationship between people who ascribe responsibility and 
people to whom the responsibility is ascribed. I wish to highlight two 
problems in their relation. I argue that traditional definitions of moral 
responsibility that emphasize the necessity of freedom are inadequate 
and misleading because of their understanding of freedom. And I show 
that attempts to define the moral community a priori have also been 
inadequate. We will conclude with some observations on imputation and 
responsibility as part of ongoing and expanding dialogs that are part 
of a larger “communication system.” 


THE LOCUS OF AUTHORITY FOR 
LEGAL AND MORAL RESPONSIBILITY 


We do not know who or what is the locus of authority for determining 
responsibility outside the formal institutional structure of the legal system. 
We do know, however, that it is neither the isolated individual nor 
the inner sanctum of his conscience. 

Having said that, I turn to our investigation of the locus of authority 
in legal and moral responsibility. Traditionally, the locus of authority 
for each has been quite different. Joel Feinberg states the difference 
as follows: “The basic difference between law and morals ... is a 
difference of jurisdiction. Morals constitute a kind of internal law, governing 
those inner thoughts and volitions which are completely subject to the 
agent’s control and administered before the tribunal of conscience—the 
forum internum. The external law governs a man’s relations with his 
fellows.”! We have already seen this forum intemum in Weber’s description 
of the charismatic leader’s responsibility to himself.* Traditional definitions 
of moral responsibility place the locus of authority clearly within the 
individual, while traditional definitions of legal responsibility place the 
locus of authority outside the individual, with the legal authorities. 

This internal/external dichotomy also encompasses the very nature 
of the basis from which the authority acts. In internal moral responsibility 
the moral rules themselves are internal. In external legal responsibility 
the legal rules as well as their interpretation are extemal. This first 
point must follow if “moral responsibility comes from the moral law,’? 
and “moral rules have their seat in the consciences of individual man.’ 
So, before we can discuss the actual judger in terms of jurisdiction, 
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we should examine on what basis the judger’s jurisdiction resides. For 
if rules cannot exist without some kind of judge, it is difficult, and 
dangerous, to imagine a judge without rules. The two must be related. 
(It could be said, for example, that “legal liability is a matter of definite 
tules, well-known procedures, and authoritative judges, while morality 
is nothing more than endless talking where every talker has an equal 
right to his opinions.”> And, in the same vein, the conclusion would 
be that “morality is less perspicuous than law, for there are no statute 
books which will enable us to determine what is morally required in 
a given community, nor are there generally recognized moral courts to 
interpret the spirit of the letter of moral precepts.’”® The second statement 
may be correct without condemning morality to mere “endless talking.” 
It may be endless talking, but we must try to understand the reasons 
behind the discourse and its endlessness. As a matter of fact, if our 
conclusion is successful, this derogatory statement can be seen as the 
ultimate compliment.) 

What the internal/external dichotomy highlights is the asocial nature 
of morality and moral rules. According to intemal moral responsibility, 
it is the individual himself who constructs the rules and judges their 
application. Asocial individuals perform both the legislative and judicial 
functions. As Barker says, moral personality “is the personality of a 
moral agent, who acts under a self-imposed rule, and who is morally 
responsible for any offence against that rule. This personality, again, 
is resident only in an individual.’ We are not interested here in whether 
the individual sees himself as the interpreter of a higher law. For even 
in that case, from the social outside, it is still within the individual 
conscience that decisions are made. “Members [of society] are autonomous 
and the obligations they recognize self-imposed,” John Rawls _states.® 

We could digress into an analysis of where this inner conscience 
comes from. It could be maintained, for example, that “the more basic 
moral rules and conceptions are strongly internalized in upbringing,”? 
from the outside, so that the social nature of morality is retumed. However, 
to retum to Walzer’s previous statement, even if this were so, there 
would be no clear moral rules, well-known procedures, and authoritative 
judges to be recognized as such in terms of H. L. A. Hart’s rules 
of recognition. Also, we could say that legal rules themselves are not 
very clear-cut and that the legal system itself wrestles with problems 
of jurisdiction and unfilled spaces in statutes and precedents.'! Keeping 
in mind both these possibilities, we will continue with the traditional 
dichotomy, summarized by A. P. d’Entreves, that “moral experience is 
essentially a matter for the individual. Legal experience is tied to the 
notion of community.”!” And, to summarize this discussion of rules, we 
refer to Larry May’s description of the locus of authority in shame: 
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“Shame is based on the assessment of one’s past actions in terms of 
the standards that one has set for oneself. This may be partially influenceable 
by others, as when one tries to shame another in an act, but the influence 
must be based on standards of conduct which an individual has already 
set for himself or herself.”? 

How does this internal/external dichotomy relate to our models in 
Chapter IV? In the first model the individual conscience may often be 
in conflict with the law and the state, but it will always be the individual 
conscience that is the highest locus of authority."* It was Fawn Hall, 
Oliver North’s secretary who shredded secret documents, who decided 
when, “sometimes, you have to go above the law.” In the second model 
the problem should not arise, or should arise infrequently, since the 
morality of the individual should be in harmony with that of the society 
and the state. The laws of the state should reflect the society’s morality, 
which should reflect the individual’s conscience. As for the third model, 
it is more difficult to tell. In the procedural state we can assume that 
each individual maintains his moral authority beyond the obligations 
imposed by the civil association. We will return to this question later. 


Definitions of Responsibility 
and the Functions of Sanctions 


Having shown the traditional dichotomy between moral and legal 
responsibility in terms of the interior/exterior dichotomy in rule creation 
and jurisdiction, we now attempt to reconcile the two. To do this, we 
will return to Wright’s analysis of different meanings of responsibility. ' 
We are in a position now, at long last, to attack a definition of responsibility 
systematically. 

Wright says that there are three core meanings on which to build 
a theory of moral responsibility: 


1. “Accountability or liability for choices, decisions and exercise 
of judgement in the light of relevant rules or laws” 

2. “The rational and moral exercise of discretionary power in the 
light of a sound calculation of probable consequences and a fair 
evaluation of claims” 

3. “Responsiveness to the needs or claims of others’’!” 


What is particularly interesting for us is that Wright goes on to say 
that “it is apparent that these are not completely separate meanings but 
rather related facets of a single meaning.” 

Before following Wright’s argument, let us examine why it might 
not be apparent. It might not be apparent, in the first place, because 
accountability or liability in the light of relevant rules or laws clearly 
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implies some kind of punishment or reparation ordered by other men 
if the relevant rule or law is not followed. Punishment and sanction 
differentiate law from other orderings.’ In other orderings, such as religion, 
sanctions are not from other men but from an otherworldly authority, 
with men acting, perhaps, as the agents, but certainly not the principals. 
As Feinberg notes, “to be legally responsible for a harm is to be liable 
to official punishment or to legal pressure to make pecuniary reparation. 
To be morally responsible, on the other hand, is not to be liable to 
any kind of official action or even to unofficial informal responses such 
as acts of blaming.”” Or, as Hart says succinctly, “to feel obliged and 
to have an obligation are different though frequently concomitant things.”’?! 

Thus, to return to sanctions, liability or accountability in the first 
of Wright’s (J. R. Pennock’s) definitions implies punishment in the official, 
legal sense. For, as H. D. Lewis comments in his analysis of the etymology 
of responsibility: “‘liability’ to answer, this being, of course, liability 
to answer to a charge, with the implication that if the answer is not 
Satisfactory a penalty will be incurred . . . is certainly the meaning 
of responsibility in the legal sense.”” But, on the other hand, according 
to Peter French, “moral blaming is ‘to hold responsible’, ‘to deem 
blameworthy.’ It is not ‘to punish’.”” Thus, accountability and liability 
relate to extemal sanctions and punishment, while moral blaming does 
not. 

If this distinction between legal punishment and moral blaming holds, 
how does Wright reconcile them within his three core meanings of moral 
responsibility? He, like Lewis, goes back to the etymology of the words 
involved, and it is worth quoting his analysis at length: 


Accountability and responsibility share the same root—making a response, 
answering, or giving an account—to which the element of “requiredness” 
is added. The etymology of responsibility gives us an interesting clue 
to the origins of this requiredness: the Latin verb spondeo, the root 
of “respond” and its cognates, means to promise solemnly; to bind, 
engage, pledge oneself (verbal contracts in civil law); promise for another, 
become his security; promise sacredly, give assurance; promise, pledge 
on behalf of the government. The verb respondeo means to promise 
or offer in return, to answer, to repay or return. These ideas all convey 
the idea of a voluntary commitment or self-imposed restraint which 
becomes the basis of duty or obligation. “Requiredness” is thus an 
integral part of the idea of responsibility.” 


Wright’s etymology is helpful, but notice that he too has difficulty 
with the jurisdiction problem. “To promise or offer in return, to answer, 
to repay or return” does not obviously convey the idea of “voluntary 
commitment or self-imposed restraint.” The requiredness that Wright 
associates with responsibility can be correct without necessarily being 
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derived from internal voluntarism. In fact, Wright backs away from his 
emphasis on the voluntary aspect in the very next paragraph when he 
says: “Although the original contractual overtones may not have survived, 
we are clearly dealing in cases of responsibility with some form of 
restraint, whether internal or external, whether to someone or for something 
or both.’% 

How has Wright helped us? On the one hand, I have stated that 
responsibility in its traditional legal form has been related to externally 
imposed sanctions. (I am aware that responsibility is used in terms of 
contracts, as for marriages, etc. But responsibility there also can be seen 
in terms of punishment, for if the contract is not fulfilled, one is liable 
to sanctions.) But we can now go beyond this simplistic notion of sanctions 
as punishment to ask the very reason behind the punishment. One obvious 
answer is retribution for an act committed. However, if we look at 
sanctions in another way, we draw closer to reconciling the different 
definitions. “It is possible to hold that the function of holding people 
responsible and applying sanctions is not retribution but education, 
information, prevention and encouragement,” says William Frankena.* In 
the sense of education, information, prevention, and encouragement we 
get away from the strictly legal implication of responsibility and punishment. 
As Fletcher rightly complains, “the trouble is that responsibility is too 
much thought of in a forensic way, as accountability to laws and rules 
rather than as response to people’s calls and needs.”*’ (Notice that the 
limited notion of legal punishment is backward-looking; it punishes for 
something done. Frankena’s larger understanding of punishment is both 
backward- and forward-looking; it applies a sanction so that in the future 
people will behave in another way. We will develop this idea further 
in our discussion of freedom and responsibility, below). 

This larger sense of responsibility can be seen, then, as a generally 
restraining or guiding influence. In that sense both the first and third 
definitions of Wright are valuable. Restraint and requiredness are external 
and in response to either written rules or the needs of others. In fact, 
in this sense, the written rules and laws can be interpreted as the codification 
of the needs of others. Punishment, then, would be a sanction for failing 
to respond to the needs of others by failing to follow mules, and an 
encouragement either to be more responsive or to be responsive in a 
different way. So there is a relationship within the core meanings that 
bridges the seeming chasm between legal and moral responsibility. 

In fact, there may even be a progression from legal to moral 
responsibility. As an example, this is how W. H. Walsh sees that 
progression: “Law provides only a first line of defence against male- 
factors; it discourages anti-social conduct by the threat of definite penalties. 

. Morals supplement law by bringing softer and subtler pressures 
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to bear, pressures which affect a man not just in his personal capacity 
but also through his relatives, friends and associates.” 

This external pressure, then, makes Falk’s responsibility model larger 
than the indictment model. The responsibility model is larger in that 
it supplements the indictment model by “bringing softer and subtler 
pressures to bear.” The indictment model is limited to the official legal 
system. The responsibility model goes beyond that system in two ways, 
decentralizing responsibility on the part of both the accuser and the accused. 
Under the responsibility model it is not just members of the official 
legal system who act as imputers or judges of responsibility. And, in 
the same light, it is not just those who are legally liable who can 
be held accountable. In the sense of collective responsibility, it is not 
just the actual perpetrators who may be held accountable and not just 
the legal system that may impute. 

To return to Walsh’s progression, then, there is a progression from 
the indictment to the responsibility model in an expanding sense. Falk 
himself sces the indictment model as a precondition for the responsibility 
model.” The indictment model works within the established norms, such 
as the Nuremberg obligation within international law, but the responsibility 
model is not limited to the courts and their practitioners to react on 
the basis of those norms. Falk’s justification for the necessity of going 
beyond the indictment model is the failure of the international legal 
system to restrain governments, the goal of both his models. “The failures 
of the Indictment Model to reform behavioral patterns of governments, 
is neither surprising, nor a reason to eliminate it. These failures are 
part of the underlying weakness of international law as a restraint system 
in the area of war and peace. . . . International law does provide a 
framework for communication of claims. . . . The Nuremberg Principles 
make a useful contribution to international law conceived as a 
communication system.”’» 

Falk does not develop this notion of a communication system as 
opposed to punishmcnt as a restraining or guiding influence. In fact, 
he goes on to criticize the indictment model because of its lack of 
efficiency in restraining through punishment. “To indict would involve 
punishment of individuals without any prospect of deterrent or rehabilitory 
effects, and might tend to encourage scapegoating, that is, assigning 
excessive responsibility for governmental crime to a few top leaders.”*! 
Falk wants grcater influence below the top leaders of government for 
restraining governments. But, here, he has failed to devclop the other 
end of the communication system in order to show the possibility of 
the effectiveness of the system. Who is communicating with those below 
the top level of government? And, on what basis is that communication 
taking place? If Falk’s responsibility model and Nuremberg obligation 
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decentralize responsibility in terms of the accused—below the top leaders 
of government—then it also decentralizes responsibility in terms of the 
accuser—outside the court system. In this sense, the “communication 
system” has been truly expanded. But we have not defined the parameters 
of the communication system and its limits. In order to do that, we 
must look more closely at the role of the accuser, the person who 
imputes. 


THE ROLE OF THE IMPUTER 


In Chapter III we discussed imputation and its role in determining 
responsibility. I mentioned, but did not develop, the problematic of who 
is doing the imputing. In a legal system, especially a domestic one, 
this represents no major difficulty. In an ethic of responsibility, and 
one that is not based on individualism and the individual conscience, 
this problem is infinitely more complex. For when Wolf says that “when 
we claim that an agent is morally responsible for an event or state 
of affairs, we claim that he or she deserves credit or discredit for what 
has taken place,’? we are not sure of what her “we” means, nor of 
its relation to the agent being judged. I suggested earlier that the judgment- 
al act of imputing is part of the I-Thou relationship and can be thus 
interpreted as part of the communication system of Falk we have just 
seen. We are now in a better position to develop this idea. 

The first question we ask is: Why bother to communicate? In the 
last section I quoted Frankena concerning the role of sanctions in terms 
of education, guidance, and encouragement to change future behavior. 
I said that ascribing responsibility is part of a communication system 
that tries to change future behavior. “Ascribing responsibility for something 
is part of the social practice of promoting what is thought socially desirable 
and preventing what is thought socially undesirable.”*? But whereas in 
the legal sense that undesirability is official either in the formal statutes 
or the institutional structure of the courts, the larger sense of responsibility 
and its ascription decentralizes the ascribing process, as I have stated. 

The decentralization of the process changes the very process itself. 
Whereas the legal ascription of responsibility allows the defendant to 
relate his actions to a law, on the basis of which he was originally 
held responsible, the process rarely enables the individual himself to 
question the law under which he is being accused. The actual legal 
process is, in this sense, a monolog within the legal system. In most 
cases the defendant does not question the law. In the nonlegal sense 
of responsibility, however, there is a dialog between the imputer and 
the accused over the very principles involved. The dialog is over the 
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norms themselves, and not just the application of a general principle 
to a specific case. The general principles as well as their application 
are called into question. 

Thus, to blame someone, to hold someone responsible in the nonlegal 
sense, is really an invitation to dialog and learning. Now in the previous 
section I said that the function of ascribing responsibility was education, 
guidance, and encouragement. In that sense, we could say that the process 
was monolithic as well, in that the learner, whose behavior was to change, 
was receiving a lesson. But seeing that there are no formal statutes, 
no authoritative judges, and so on, this process cannot be a monolog 
in the legal sense. The learning cannot be a one-way process because 
there is no standard textbook from which the imputer can teach. Therefore, 
to blame someone is really an invitation to dialog on the imputer’s 
part as well, and not just a sermon. As I stated in our discussion of 
Kelsen, the act of imputation connects the behavior of an agent with 
the behavior of the imputer. Here, then, their behavior is specifically 
connected in a learning process. 

To make this point clearer, let us examine two assumptions of the 
ascription of responsibility as an invitation to dialog. First, the invitation 
assumes that the other is open to dialog. “When one morally disapproves 
of another person, it is normal to believe that he is susceptible to the 
appeal of the principles from the standpoint of which one approves. 
He either shares these principles or can come to share them. . . . Overt 
blame is an invitation to moral argument. When one blames a person 
overtly, with a view of influencing his behavior, one is appealing to 
principles under the assumption that he is capable of being moved by 
them.’ In other words, “moral argument presupposes that the other person 
is capable of responding to argument.” (Notice that legal argument does 
not have this requirement.) 

In addition, this openness is not only part of the other. For in 
the process of accusing, of holding the other responsible, the second 
assumption comes into play; namely, that the blamer must reexamine 
the principles by which the other is being held responsible. That is 
the true meaning of dialog. Again, “dialog allows us to learm from the 
other. It is not only a question of being corrected in our arguments 
or arriving at more acceptable principles. . . . Appeals to principles 
trigger inquiry into how facts and policies stand in relation to principles.” * 
It is this mutual sense of learning by which the behavior of the imputer 
and accused are connected. 

Now Lawrence Stern’s emphasis on dialog, as we develop the idea 
of a communication system, is not limited to individuals. Beyond the 
reasons why dialog is preferable to monolog—‘‘Manipulation breeds distrust 
and hostility. Coercion breeds conflict”?’—Stem says that dialog can “apply 
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to both the conduct of personal relationships and the policies of large 
institutions such as governments.” We will not follow his reasons for 
this, for they deal mainly with internal, state-society relations. Rather, 
I would open Stern’s observations to the level of international relations 
by referring back to our discussion of methodological individualism in 
Chapter II] and Galtung’s integrated approach. By looking at the state 
as a monolithic actor after it emerges from the black box, as I showed 
with the organizational state and the nation-state, we deny the possibility 
that the state can be in dialog with other states at the same time as 
with its own society. If we look at the state only after it emerges 
from the black box, we are looking at a fait accompli, at a nonleamer. 
Sandel recognizes the possibility that the state as a collective may be 
part of this dialog: “Intersubjective conceptions allow that in certain moral 
circumstances, the relevant description of the self may embrace more 
than a single, individual human being, as when we attribute responsibility 
or affirm obligation to a family or community or class or nation rather 
than to some particular human being.”” For example, by a priori defining 
the state as having the monopoly of violence, as Weber did, one restricts 
the possibility that the state can “learn from the other.”” How can a 
formal, organizational state leam? Do the interactions between the formal 
organization and its society not affect its relations with other states, 
which are also affected by their societies, just as the other states and 
societies affect the organizational state and its society? These same 
combinations and permutations also apply to the nation-state. 

I maintain that the notion of dialog is the essence of the reasons 
’ behind ascribing responsibility. I ascribe responsibility for an act or situation 
to another because I want to enter into a dialog with the other that 
may change—restrain—his behavior and that may tum out to change— 
restrain—my behavior. This dialog may lack official jurisdiction and a 
formal structure and may appear to be endless talking, but its function 
remains crucial. Dialog is the forum through which we respond. 

Falk maintains, for example, that we can find the roots of dialog 
in the original structure of the ideas behind trial by jury in criminal 
cases: “The underlying idea of a trial by jury was to bring the conscience 
of the community to bear upon the application of the law. Thus, when 
the conscience of citizens is the essence of an alleged crime, there is 
a role for what is called ‘jury nullification’, nullifying the law and acceding 
to claims of conscience. Our courts have generally tried to shut down 
this function of the jury, and to tie jurors’ hands by legalistic instructions 
by judges that disallow conscience to be taken into account.’ 

The difficulty with Falk’s notion is that we have problems understanding 
the difference between “the conscience of citizens” and “the conscience 
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of community,” in addition to his remaining within the formal legal 
system. Are the “conscience of citizens” and “‘the conscience of community” 
the same? In Walzcr’s world of the “historic fit,” as I stated earlier, 
they should be the same.*! However, if we examine the othcr two models, 
and especially if we broaden our horizons to the international level, 
where does this “conscience of community” come from? (How do norms 
emerge in international law?) This may seem like a very general question 
that could lead to a debate between cosmopolitans and statists (or skeptics 
who would deny that norms even exist). However, it is a very specific 
question and one for which we have been trying to lay the groundwork. 
The question we are asking is with whom dialog is possible. We have 
postulated that the imputation of responsibility is an impcrative part of 
responsiveness in the I-Thou relationship. Once having said that dialog 
is preferable to monolog, a statement that I have not developed in and 
of itself but one that seems to follow logically from all that I have 
said (indeed, one could ask whether we have even excluded the possibility 
of monolog), we must now show how dialog is possible. 

Stern says: “Moral argument presupposes that the other person is 
capable of responding to the argument. He is, at least potentially, a 
member of a moral community with myself.’ So, in order to communicate, 
the other must be not only a learner but, “at least potentially,” a member 
of the same moral community as the ascriber. Stern implies that only 
members of the same moral community may engage in dialog. This 
statement seems contradictory in two ways. First, if there can be a basis 
for dialog—which is how we understand “at least potentially’—thcn there 
can also not be a basis. And if there can be no basis, then there is 
the possibility that there can be no dialog. (Or, if there can be a basis, 
and then the basis can change according to the will of one or both 
of the participants, then there can and cannot be a dialog.) In other 
words, one cannot share a dialog with one who does not share certain 
common values—such as the importance of dialog. Second, and _ this 
is Our interpretation of Stern’s meaning, if the two who are talking 
are members of the same moral community, then dialog would not be 
necessary except for clarification or interpretation of rules or values. 
So, if we are dealing with nonmembcrs of some moral community, then 
dialog would not be possible; if we are dealing with members of the 
same moral community, then dialog would not be necessary. 

The first of these hypotheses involves the question of freedom and 
moral responsibility. The second involves borders and membership in 
a moral community. It is to these topics that we now tum to highlight 
impediments to expanded dialog. While a larger communication system 
seems inherently preferable, I wish to show barriers to its implementation. 
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FREEDOM, RESPONSIBILITY, AND 
THE BORDERS OF THE MORAL COMMUNITY 


Freedom and Responsibility 


Freedom is fundamental to responsibility and moral agency in the sense 
of a moral subject. When we speak of either moral responsibility or 
moral agency (implied, to some extent, in legal responsibility), we assume 
that the action of the agent was voluntary; we assume that he had 
the freedom to do something else. Nardin states that “the adjective ‘moral’ 
once pertained to human activity in general, to the world of human 
rather than natural things (as in ‘the moral sciences’). Something of 
this inclusive connotation remains in the identification of ‘moral’ with 
a kind of autonomy or freedom, as when we refer to persons as ‘moral 
agents’ in virtue of their capacity to choose and not in relation to the 
evaluation of their choices.’*? According to this position, and it is one 
that seems generally accepted, a person is morally responsible for what 
he has done only if he could have done otherwise.™ 

In addition to this argument about individuals, by analogy States 
or collectivities be held accountable or responsible only if they are free 
to make choices and act upon them. “Responsibility can only be attributed 
to an autonomous individual, or, more arguably, to an independent 
collectivity such as a government, cabinet, or nation-state.”** Thus, Fernando 
Teson maintains in his criticism of the International Court’s decision 
in United States vs. Nicaragua that “the assumption made by classic 
international law and upheld by the Court is that states are somehow 
moral agents that are free and able to choose, just as individuals are 
free and able to make moral choices.” 

The argument that a person or state is morally responsible for what 
he or it has done only if he or it could have done otherwise has played 
a primary role in free-will debates and all discussions of responsibility. 

Gur major issue within the debate can be reduced to the distinction 
between freedom and determinism.*’ It asks: “Is moral responsibility 
compatible with determinism (or indeterminism)?”“ The answer, for us, 
is in examining the meanings of freedom and responsibility. If, as I 
have maintained, responsibility is derived from responsiveness, and the 
isolated individual of Robinson Crusoe (or the isolated, autarkical state) 
does not exist, then the very notion of “freedom” is not as obvious 
as Teson would lead us to believe. The very distinction between freedom 
and determinism implies a certain bias that should not be left unexamined. 
Walsh sees this presumption and remarks: “The argument it [the debate] 
involves rests on the principle that a man is accountable only for what 
he has done himself or might have done himself, and here it is assumed 
that no difficulties arise in separating what I do as an individual from 
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what others with whom I am associated do or have done. In other 
words, the thesis rests on a certain doctrine about the naturc of the 
individual in thought and action: it sees him as being, in an important 
way, sclf-contained and self-subsistent.”” To return to our language of 
Chapter II, then, “full freedom would be situationless.”*° Or, as H. Gomperz 
notes historically, “the statement . . . that men can be held responsible 
solely for individual conduct freely willed is certainly wrong; it mistakes 
a principal characteristic of individualistic ages for an etcrnal law of 
human _nature.’”*? 

There is another way of dealing with moral autonomy and freedom 
and their relation to moral responsibility that I mentioned earlier. Let 
me postulate it first, and then show its development. When we think 
of freedom of will or freedom of action in terms of ascribing responsibility, 
we are employing a retroactive process. We are going back from an 
action to see if the person could have done something else in that 
Situation. This is clearly the focus in the indictment model, in Wright’s 
(Pennock’s) first definition of moral responsibility, and in the limited 
legal sense that sees sanctions in terms of punishment for past actions. 
But if we now focus on Wright’s (Pcnnock’s) second meaning—‘the’ 
rational and moral exercise of discretionary power in the light of a 
sound calculation of probable consequences and a fair cvaluation of 
claims”—and combine it with the third—‘responsiveness to the needs 
or claims of others’—-we move into a different realm, one that is similar 
to Frankena’s understanding of sanctions in terms of education and 
encouragement. We are now talking of consciousness and critical reflection 
that are not self-consciousness or self-reflection cut off from the other. 
We are talking, I presume, of what Oakeshott meant by conduct inter 
homines. Away from the independent standpoint, the individual sees himself 
as others see him. And recognizing himself as others see him, he then 
acts on the basis of that consciousness. 

Gaining consciousness of self from others is the key to this different 
understanding of freedom. Whereas Wright’s first definition is past-oriented 
and punitive, the second and third meanings are, as is the responsibility 
model, future-oriented. As such, they posit freedom of movement in the 
future, for without that freedom thcre is no possibility of being a good 
learner by changing behavior. If I have no freedom and cannot change 
my behavior, then there is no point in inviting me to dialog. We 
respond to others, as they respond to us, and in doing so we both 
recognize our requiredness so that in the future we will do A instead 
of B. The past is crucial only insofar as it is the basis, the jumping- 
off point of the dialog. Or, in another sense, it may be the past that 
creates the dialog. In either event, the freedom that we postulate hcre 
is a two-pronged freedom: the freedom of dcliberation and dialog to 
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gain consciousness; and the freedom to act on the basis of the first 
freedom. 

Oakeshott’s intelligent understanding, what we might call consciousness 
from dialog, must be prior to the freedom of action. “The valuational 
system of an agent is that set of considerations which, when combined 
with his factual beliefs (and probability estimates), yields judgments of 
the form: the thing for me to do in these circumstances, all things 
considered, is A. To ascribe free agency to a being presupposes it to 
be a being that makes judgments of this sort.”°? How do we get this 
valuational system? Charvet says: “In developing his capacity for freedom 
the individual must be able to come to see his relation to his society 
as a relation to external forces.”** In other words, one must develop 
one’s capacity for freedom; it is not an inherent trait. Nor, for that 
matter, is it a trait that one can develop independently of others. 

For Oakeshott, then, the relation between freedom and _ intelligent 
conduct is clear. “An agent is one who is recognized to have an 
understanding of the components of the world he inhabits; and action 
is recognized as an illustrative exhibition of this understanding.”°> The 
understanding is prior to the action. An agent, for Oakeshott, is ”’ ‘free’, 
not because his situation is alterable by an act of unrestrained ‘will’, 
but because it is an understood situation and because doing is an intelligent 
engagement.’%° 

To return to Wright’s definitions for a moment, we would now 
Suggest an inversion of the order. Following our reasoning in this section, 
definition three should be before definition two; after accountability or 
liability, the “responsiveness to the needs or claims of others” should 
appear. It is only on the basis of that responsiveness and its concomitant 
requiredness that there can be “the rational and moral exercise of the 
discretionary power in the light of a sound calculation of probable 
consequences and a fair evaluation of claims.” The individual learns*’ 
or develops his capacity for freedom in response to others. There can 
be no second definition unless there has been the third. It may seem 
paradoxical, on first glance, but it is society that creates self-reflecting 
and critical individuals** who are free. 

Dialog exists as part of the moral order. It is part and parcel of 
that order since it is only through the dialog that the order comes to 
be defined. Thus, the answer to why we engage in dialog or impute 
responsibility is that it is “to ensure, as far as possible, that men who 
act deliberately, who know what they are doing, refrain from doing wrong.’’>? 
Through dialog, we make them (us) aware of their (our) position in 
the moral order, and try to convince them that their future behavior 
should be A and not B. That is our understanding of the why behind 
Falk’s communication system. 
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But is this possible? To share a dialog with someone is to communicate 
with that person. In order to communicate there must be commonality 
of language. And to use the same language, as I have stated, is to 
share certain values. In other words, to engage in dialog with someone 
is already to assume that communication is possible. In this section we 
have rejected the notion of inherent freedom. I have tried to show that 
freedom itself is a result of dialog and not antecedent to it. We must 
now move on from this understanding of the nature of freedom to explore 
membership in the moral community, the theoretical presupposition of 
the possibility of dialog. We must return to the problem mentioned earlier 
conceming the possibility of sharing dialog with those outside the moral 
community and the necessity of sharing dialog with those within it. 


Membership in the Moral Community 


Membership in the moral community seems to be the premise for dialog. 
We begin our examination of membership by returning to our earlier 
statement: Communication is possible only with those who are already 
members of the same moral community, but in that case communication 
is not necessary. On the other hand, communication is not possible when 
there is no commonality. In order to analyze this problem, it is necessary 
to define the moral community and describe its members. 
Membership in a moral community, or “spheres of responsibility,”® 
is a Spatial-temporal problem. It calls for definitions of common 
characteristics, descriptions of initiation rites, dues, special duties, and 
obligations, and statutes for resignation.*! We will examine these aspects 
in terms of three propositions that are very close in nature to Beitz’s 
distinctions between Realist-skeptics, moral statists, and cosmopolitans: 
individual moral autonomy; state moral autonomy; and the ever-expanding 
community. We are looking to clarify Wright’s comment on Fletcher’s 
definition of responsibility when he says: “It is here that the core meaning 
of responsibility—responsiveness to the needs and claims of others— 
becomes dominant, for we assume that communal bonds of some kind 
link us with those for whom we feel responsible in this sense. Such 
communities may be based on close face-to-face relationships . . . or 
may comprise more abstract, large-scale relationships, such as nation, 
culture, religion, or even ‘humanity’.”®? We are looking to clarify 
“responsible to whom” in terms of the limits of dialog as responsiveness. 


Individual moral autonomy. We begin with individual moral autonomy, 
a form of individual sovereignty that rejects any moral community. In 
this sense, “the individual moral agent, freed from hierarchy and teleology, 
conceives of himself and is conceived by moral philosophers as sovereign 
in his moral authority.” This moral authority or sovereignty we understand 
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to be similar to what Lukes calls ethical egoism. It denies that there 
is membership in any moral community. Each agent is autonomous and 
hence totally free. “I am free because, and in so far as, I am autonomous.“ 
This understanding makes freedom and autonomy inseparable and denies 
the possibility of membership in a moral community. 

This isolated position does not have to be inherent. One does not 
have to postulate that men are bom free to say that they are autonomous 
and sovereign. To be free can also be a conscious act of freeing one- 
self. “Individualism comes,” says Charles Taylor in referring to Hegel, 
‘“, . when men cease to identify with the community’s life.”® Freeing 
oneself from hierarchy and teleology allows the individual to be liberated 
from moral community. It allows him to see himself as free and denies 
the possibility of the community’s seeing him as a member since it 
denies the very possibility of community once freedom has been attained. 
If all people are free, if all members of an original community free 
themselves, there will no longer be a community or hierarchy. Thus, 
the freedom obtained from the community becomes the negation of that 
very community. 

In addition, this freeing does not even have to be a conscious act. 
Whereas Taylor says that it is an act of reflection, when men “tum 
back on themselves, and see themselves most importantly as individuals 
with individual goals’® (which is certainly different from Oakeshott’s 
sense of consciousness), the loss of community could also be passive, 
a part of a historical process over which the individual has no control. 


, AS MacIntyre describes it: “The particularly modem self . . . in acquiring 


sovereignty in its own particular realm lost its traditional boundaries 
provided by a social identity and a view of human life as ordered by 
a joint end.”*’ In this sense, the acquisition of individual sovereignty 
indirectly led to the loss of social identity. 

Now what happens to the unbounded individual, the free-floating 
atom? On the one hand, his position may seem to be envious, for he 
has no burdens or requiredness. Indeed, “it may be argued that one 
of the advantages that anomie has over membership is precisely that 
it is an alternative to the intrusion and demands of community.”® Or, 
on the other hand, the autonomous sovereign individual may be seen 
as alienated from not only the moral community, but from himself as 


well, since the community is part of his being. The I cut off from 


the Thou is not a full person. “Individuals inherit a particular space 
within an interlocking set of social relationships; lacking that space, they 
are nobody, or at best a stranger or an outcast.’”’® 

In either case, the implications of this moral autonomy cannot be 
examined only in this free state because the implications of individual 
sovereignty do not end at the act of freeing oneself or being free. The 
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rational actor, whom Taylor described as consciously freeing himself by 
withdrawing from the community, is free to choose and pick which 
collectivity he wishes to enter. That is, once having freed himself from 
the burdens and obligations of the initial community, the individual is 
free to pursue his own self-interests in a world of other free-floating 
atoms who are also pursuing their self-interests in forming enterprise- 
practical associations. The individual does not remain isolated. There is, , 
in terms of self-interest, an imperative to form associations. We are 
thus faced with a series of temporary coalitions, with the individuals 
themselves deciding the rules of entry and exit. Rationality, in this sense, 
is reflecting in order to decide when to enter and when to leave different 
associations. Rationality “consists in the capacity to reflect on existing 
commitments, jettisoning some and reaffirming others, depending on how 
they stand up to scrutiny”’”—scrutiny, of course, by the individual. So 
the “freed” individual enters into associations with other individuals for 
self-interest, just as the hermetic state enters into alliances with other 
States. 

But what is the exact nature of these transitory associations? We 
have already looked at this question in Chapter III with the Oakeshott- 
Nardin model of the procedural state. The associations can be no more 
than a vehicle through which an individual or state can pursue his or 
its self-interests. Nardin specifically rejects the possibility of a purposeful 
association, here interpreted as some form of moral community. For liberal 
individualism, a community is simply an arena in which free individuals 
pursue their self-interests, their own version of the good life. Political 
institutions and the law exist to provide the degree of order that makes 
self-determined activity possible.” 

Within this system of practical associations/alliances distance must 
be maintained. That is, whereas cooperation may appear it must never 
threaten the freedom of the agents, since that freedom (including the 
freedom to withdraw from the association/alliance) is primary. It is in 
this sense that the state battles for its own autonomy within the international 
system, just as the individual battles for his autonomy from the state. 
This is the struggle Rosenau describes,” and the one Sandel sees as 
a fight for life by the unencumbered self. The unencumbered self is 
obliged to enter into associations to pursue his aims—Robinson Crusoe 
did not reject Friday—but the associations, in their own drive for autonomy, 
try to impinge upon his freedom: “What is denied to the unencumbered 
self is the possibility of membership in any community bound by ties 
antecedent to choice: he cannot belong to any community where the 
self itself could be at stake. Such a community . . . would engage 
the identity as well as the interests of the participants, and so implicate 
its members in a citizenship more thoroughgoing than the unencumbered 
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self can know.’”? Thus, in terms of moral autonomy, there is a constant 
struggle between the sovereignty of the individual and the sovereignty 
of the state, just as there is between states and alliances. Individuals 
and states want to be free and autonomous to pursue individual interests, 
which do not always coincide with the interests of other individuals 
and other states. And it is this struggle to maintain freedom, the right 
of entry into and exit from transitional associations for self-interest, that 
renders a moral community or purposeful associations impossible. 


The state as a moral community. The moral community of the state 
equates the territorial boundaries of a state with a moral community. 
As Hoffmann says, “states may be no more than collections of individuals 
and borders may be mere facts. But a moral significance is attached 
to them’”™ (by whom we are not sure). This cannot be Hobbes’s artificial 
state; nor Weber’s state that is the monopoly of violence; nor the Oakeshott’s 
and Nardin’s procedural state. It is the state as a “community bound 
together by strands of sentiment woven from feelings of common identity,”” 
the “historic fit” of Walzer’s nation-state. In Chapter HI we questioned 
whether this nation-state ever existed. I also mentioned the possibility 
of a skewed relationship between the nation and the state, assuming 
that the nation or some moral community exists within the state. Here, 
I would like to introduce a different dimension. Assuming that a moral 
community can exist—thus rejecting the argument of individual moral 
autonomy of the previous section—we question why the community has 
to be limited within the borders of a given state. The community might 
encompass the entire state and then overflow its borders. Or the community 
might reside within a state as well as residing across borders at the 
same time. What, then, are the limits of the moral community in terms 
of the state? 

This problem can be seen as a particularly contemporary one. Richard 
Ashley, in a different context, calls it crisis of space, of time, of political 
identity. In describing the crisis, he asks: ‘““What are the boundaries of 
domestic society in space and time? What is normal and belonging to 
the ‘inside’ of domestic society and what is ‘dangerous’ and necessarily 
to be excluded and violently controlled? Who is the ‘man’ who would 
define this difference? . . . How, by way of what arbitrary practices, 
are these boundaries and this ‘man’ politically written?”’® Ashley stresses 
the insider/outsider distinction as being at the heart of the crisis, as 
does Walzer in wrestling (unsuccessfully) with the problem of defining 
(identifying) the members of his historic community. In order to have 
a moral community, they seem to be saying, there must be members. 
And in order to have members, I say, there must be exclusion as well, 
or else the community has no definition. Moral community in the nation- 
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state model is built upon the exclusion of others, since the state has 
Clear definitions of citizenship. “Admission and exclusion are at the core 
of communal independence,” Walzer writes. “They suggest the deepest 
meaning of self-determination. Without them, there could not be 
communities of character, historically stable, ongoing associations of men 
and women with some special commitment to one another and some 
Special sense of their common life.””’ The moral community of Israel, 
for example, is built upon the radical exclusion of others.” 

The common feeling, historical ties, and so forth that seem to mark 
the essence of the state as equated with a moral community are predicated 
upon exclusion. The community/state decides its membership. In other 
words, by insisting on exclusion as a basis for the state as moral community, 
the community itself decides that it will not respond to others. The 
insider/outsider distinction must include this aspect of choice, otherwise 
it would make no sense. Why else would you exclude someone, or 
not include them? Just as I choose to feel responsive to some, in principle 
my fellow community members, I, through the community’s exclusion 
process, choose to be not responsive to others. We are talking about 
something that is more than just granting citizenship, although immigration 
laws can be seen to be related to this discussion. For, within the community- 
state or nation-state model, citizenship is supposed to represent more 
than just recognition of common procedures. As David Miller says, 
“nationality must be something more than a de facto citizenship. It must 
amount to a common identity that grounds citizenship.”” So, in denying 
citizenship to outsiders, the nation-state says that it does not want to 
respond to them and invite them into a dialog about whatever this “common 
identity” means, a dialog about what it means to be a member. The 
common identity is a monolog, since it talks only to itself. It cannot 
be active in the sense of becoming through dialog because it refuses 
to enter into dialog. Although outsiders may influence the dialog, the 
moral community is self-defining, unlike, for example, a legal community. 
In terms of a legal community, an outside authority may grant citizenship 
to an outsider in a specific country, but it cannot define a moral community 
from the outside; neither can it grant membership in a moral community 
to that outsider. It is only the moral community that can determine 
its members; that is what Walzer means by “self-determination.” 

Both individual moral autonomy and the state as a moral community 


reject dialog; they are both hermetic. Neither accepts the necessity for A 


dialog because both are self-formed and self-forming. They cannot be 
learners; they can only be teachers in a one-dimensional sense. Their 
moral autonomy precludes the other in Buber’s sense of I and Thou. 
In Buber’s terms, the only relationships they can offer outsiders are 
those of I-It. 
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The ever-expanding moral community. (n trying to tear down the insider/ 
outsider distinction, we come to the third possibility, the ever-expanding 
moral community. We will examine it from two points of view. The 
first is a fairly typical cosmopolitan argument recently proposed by 
Linklater, who argues that progress is “the gradual emancipation of 
individuals from the parochial restraints of their natural societies.” He 


“describes this progression, “ascending forms,’*’ from family to tribe to 


citizenship to humanity. Each form, except the last, creates a barrier 
to man’s realization of his full potential through emancipation. For Linklater, 
the last stage in this emancipation is the citizen/noncitizen, insider/outsider 
distinction. “While men remained estranged from one another through 
their membership in particularistic communities they could lead neither 
morally unified lives nor enjoy a social and political world.” 

The second viewpoint, similar to Linklater’s, is expressed in language 
that is strikingly like the vocabulary we have been developing. To begin 
with, it rejects sovereignty, which is depicted as a limitation to man’s 
freedom. “The concept of sovereignty . . . denies the conceptual potentiality 
of man’s freedom to become beyond that of the sovereign state.”® But 
what is this freedom? Is it the freedom we criticized in the third section 
of this chapter? Or is it the freedom that comes from the recognition 
of conduct inter homines? How does this freedom relate to community? 
If we followed Linklater’s language, and the standard cosmopolitan 


‘argument, the answer would be that it is the freedom to become part 


of the community of man, man’s natural community. But the freedom 
we wish to follow here is the freedom not necessarily to enter into 
the larger community of mankind. For by positing that community, we 
return to a monolog and something static. (The community of mankind 
exists, but on limited issues. In other words, the concept of the community 
of mankind itself must also be situated in time and space.) The freedom 
we wish to describe here is the freedom to enter into greater and greater 
dialogs. The results of these dialogs we cannot predict, just as we cannot 
a priori define the boundaries of the community and its members. Only 
dialog can determine that. The membership in this community is based 
on an ever-expanding dialog that serves to help define the community. 

Here is how A. P. Smith sees this continuing process of dialog: 


There is no final answer, no objectification of absolute consciousness, 
but there is a constant redefining of one’s postulates as contexts change; 
a dialogue (not a dialectic) with tradition as opposed to a passive acceptance 
of tradition. Hence, truth and understanding are forever becoming and 
freedom is the pursuit of the becoming—the freedom of being-with 
and responsibility-for. The degree of one’s freedom of pursuit will directly 
affect one’s responsibility—for, and being-with. Notions of community 
are determined by the responsibility one has for the awareness (knowledge) 
of being-with-Others. What one is responsible for is determined by the 
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historical context and the individual’s tradition, which expand as contexts 
change and are redefined, which results in a redefinition of the individual.“ 


The moral community is not static, either as something fixed by borders 
and boundaries, or even by the notion of humanity. “History is the 
spatial-temporal enquiry of what community has become and the specific 
regions which were brought to the fore.’*®> This enquiry is the process 
of the dialog, and the existence of barriers limits the range of the participants 
in the dialog and thus limits the possibilities for “awareness (knowledge) 
of being-with-Others.” This is why Smith says that “sovereignty must 
be transcended if community is to be able ever to manifest itself beyond 
state boundaries, and if freedom as the possibilities of becoming is allowed 
its full implications as regards responsibility-for man’s knowledge in relation 
to being-with-Others.’** For just “as man’s knowledge and awareness 
develop, so his responsibility-for and his spatial-temporal horizons expand 
correlatively.”®? 

The expansion of the dialog, the decentralization of the communication 
system, serves to help define the moral community and the actors 
themselves. We cannot know the limits of this expansion, just as we 
cannot know a priori the limits of the moral community and the personality 
of the actors. Both are contextual. What is clear from Linklater’s and 
Smith’s arguments, however, is that larger is better than smaller; more 
dialog is better than less; and dialog with more people is better than 
a monolog. For dialog with those “outside” is essentially the breaking 


down of the barrier between “outside” and “inside.” It is lack of dialog: 


that is a barrier, not the actions following the dialog. In other words, 
in Charvet’s terms, dialogue is part of the process of learning what 
freedom means. We cannot be free before or without dialog. The insider/ 
outsider, citizen/noncitizen dichotomy hinders awareness in terms of “being- 
with-Other.” To return to Fletcher’s definition of responsibility—which 
finally is really the only one necessary; the other two used by Wright 
are merely derivative—to erect barriers is to cut off the Thou from 
the I-Thou relationship by impeding responsiveness. 


One cannot definitively define a moral community or identify its ’ 


members because the community is constantly being redefined, as is 
the “one” who would set out to define it. To say, for example, as 
Walzer does, that the nation-state is a moral community is to make 
an arbitrary statement that has no context, no dialog around a specific 
issue and between specific people. It may be so; it may not be so. 
It is only when the process of the ascription of responsibility takes 
place, when the invitation to dialog is open, that we—those who enter 
into the dialog—discover wherein lies the moral community in context. 
There is no a priori community, and no a priori membership. As I 


> 
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understand French at the end of his “Morally Blaming Whole Populations” 
article, he is saying that it is possible to blame a population. I hesitate 
to be sure, because it seems to me that he hesitates as well because 
he is speaking in the abstract. When is the population responsible and 
when is it not? It depends on the specific thing it is being held responsible 
for, which in tum helps define the community. One cannot make the 
determination of responsibility/community in a vacuum. The events leading 
up to German reunification, for example, raised enormous problems not 
only about the past, but also about definitions of community and who 
is to decide. Negotiations based on 2 + 4 are not the same as those 
based on 4 + 2 or a meeting of the European Community. It is important 
to note that both Falk in This Endangered Planet and Jonas in The 
Imperative of Responsibility base their ideas of universal responsibility 
on the universality of the problems involved, such as pollution. It is 
the crisis of ecology that leads them to insist on the necessity of the 
expansion of the dialog in terms of the community of mankind. The 
community of mankind is situated for them in terms of overall responsibility 
for the global environment. 

We can discover the members of the moral community only when 
we try to communicate by imputing responsibility. By restricting the 
communication, we a priori limit the scope of the communication system. 
Notice that this is not a cosmopolitan argument. We have not argued 
that by eliminating state barriers we will find ourselves in the community 
of mankind. This does not have to be so. In fact, to posit that position, 
as Beitz and Linklater do, is as wrongheaded an argument as Walzer’s 


that the state is a priori a moral agent or the liberal notion that the 
‘ individual is morally autonomous. All three arguments are monologs. 


It is more fruitful, I conclude, to eliminate barriers so that an expanded 
dialog may take place to locate the community in time and space. Thus, 
Ashley’s crisis is not, for us, the lack of a moral community; the crisis, 
for us, is the lack of dialog about that community. 


I have postulated the need for expanded dialogs about a moral 
community in order to ascribe moral responsibility. We began by examining 
the distinction between external legal responsibility and internal moral 
responsibility, arguing that the latter cannot reside within the inner 
conscience of the individual. Having seen that the traditional moral/legal 
dichotomy is too pronounced, we then focused on the content of legal 
and moral sanctions. I tried to reconcile them by showing that both 
are part of a communication system whose goal is to affect future behavior. 
The gap between legal and moral responsibility was further bridged through 
an analysis of three definitions of responsibility. And we developed the 
important role of the imputer, stating that imputation is part of an invitation 


SANCTIONS 115 


to dialog and a necessary part of responsiveness. Assuming this necessity 
for dialog, we then dealt with the relationship between the dialog’s 
participants. In this last section, we focused on freedom and membership 
in thc moral community. In the first case, I argued that freedom is 
oftcn misunderstood in terms of moral agency and that it should refer 
to learned actions based on consciousness of other. In the second case, 
I argued that insider/outsider distinctions such as sovereignty in moral 
Statism deny the ongoing process of defining the moral community, a 
moral community that is also denied by moral autonomy and practical 
associations. 

Our answer, in terms of expanded dialogs through imputation, may 
seem to be begging the question. That is, instead of giving a specific 
answer about the nature of the moral community, I have chosen to 
’ Stress the process in its determination. First, I said that the importance ! 
of responsibility is that it allows us to understand why it is we want 
to know about the limits of the moral community. It is the imputation 
of responsibility for a specific act or situation that generates dialog. 
Second, in terms of that dialog, I said that expanding dialogs about 
responsibility will allow us to determine the moral community. It may 
be that, following dialogs there will be those outside the moral community. 
That is why I reject the cosmopolitan argument. There is no one 
overreaching community. The community is formed, or forms, around 
expanded dialogs about responsibility for specific generating facts. In 
essence, then, I have presented a way of looking at the problem of 
community through the process of ascribing collective responsibility. The 
accent has been on the process, not on a specific definition. 

Indirectly, I have also justified our use of legal methodology to 
discuss moral responsibility. By showing that the internal/external dichotomy 
is too pronounced in describing moral and legal responsibility, and that 
legal and moral sanctions can be seen as part of a similar communication 
system, I have implied that the gap between legal and moral responsibility 
is not as large as it is usually presented. And, as a consequence of 
their closeness, our use of legal methodology to determine legal 
responsibility has viability for analyzing moral responsibility. ¥ 

Too often dcbates in international law revolve around the problem 
of sanctions and the lack of authoritative structures. International law, 
it is said, is not really law because it lacks a clear punitive ability. 
If our discussion of expanding dialogs about responsibility is valid, more \ 
fattention in international law should be on the enlargement of the sources 
/of norms, _the ways in which norms emerge through custom, how norms 
\ become crystalized, and the regulative effect of those norms. The fact 
‘that there are no authoritative structures in international law (in terms 
of sanctions) may tum out to be its greatest strength in terms of the 
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expansion of the possibility of dialog and the social force of its norms. 


The lack of power or locus of authority in international law, as Bertrand 
Russell indicated about his Tribunal,*? may be a great virtue. 

By utilizing legal theory, then, I have tried to show another way 
of looking at moral questions. Debates about moral responsibility usually 
revolve around abstract principles. Our use of legal methodology to discuss 
moral questions attempts to bridge the gap between moral and legal 
arguments by highlighting the specificity of generating facts. Legal 
methodology helps us to develop our understanding of an ethic of 
responsibility and what an ethic of international relations should be. By 
using legal methodology, we strive to move away from the schism between 
ethics and international relations. In addition, it allows us to raise questions 
about the very collectivities that form the basis of international relations. 
If my argument has been successful, I have shown a way of thinking 
about responsibility and international relations that allows us to say that 
there can be no international relations without ethics. That is the importance 
of our understanding of an ethic of responsibility. 
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general duties vis-a-vis each particular person. At root, however, it is the person 
and the general duty that we all have toward him that matters. . . . But the 
assignment of responsibility will never work perfectly’; Goodin, “What Is So 
Special about Our Fellow Countrymen?” p. 686. 

75. Beitz, “Bounded Morality,” p. 420. 

76. Ashley, “Untying the Sovereign State,” p. 258. See Young, “The Actors 
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concemed with the evolution of international law. . . . In international law 
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the same extent as in the far more highly developed constitutional machinery 
of municipal systems. There are many shades of change and evolution.” For 
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the Community of Nations, p. 73, notes: “Though the European Economic 
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Conclusion 


I n the introduction I stated that there is an ethic of intemational 
relations, not ethics and international relations. Through a critique 
of Max Weber’s ethic of responsibility I have tried to show that atomistic 
individualism denies responsibility on both the individual and state levels. 
Separating ethics and international relations accepts a definition of 
international relations that is implicitly unethical. An ethic of international 
relations based on responsibility rejects the rigid separation of states implied 
in absolute sovereignty just as it rejects the liberal separation of individuals 
before the social contract. By examining some of the assumptions of 
ethics and international relations through an examination of an ethic of 
responsibility I have tried to indicate a path away from the isolated 
self, national autarky, and conflicting billiard balls toward responsibility 
as responsiveness. 

Our discussion has remained on an abstract level; I have avoided 
concrete_examples. In spite of my introductory statement that much of 
the impetus for this endeavor came from two personal experiences, I 
have not pinpointed specific responsibility for specific situations; nor have 
I specified the parameters of what responsibility as responsiveness would 
entail. I have not even elaborated on specific examples of decentralized 
dialogs such as permanent people’s tribunals. I have insisted on an abstract™ 
level of discussion because the fundamental arguments are abstract. Concrete 
examples merely reinforce the arguments, they do not change them. - 

In order to understand more clearly the importance and relevance 
of the arguments we have considered, I will try to relate them briefly 
to certain debates in international relations theory. For, as I have argued 
for a situated self and a situated state, I think it helpful to conclude 
with a brief description that situates our argument. 

The study of international relations is currently going through its 
third “great debate” since the end of World War II.' The first debate, 
between the Realists and the Idcalists, centered on US foreign policy 
options after 1945.2 The focus of the debate was the realistic, national 
interest of the United Statcs versus the idealistic, univcrsal intcrest as 
represented by global organizations such as the Unitcd Nations. The sccond 
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debate, in the 1960s, concerned different methodological approaches to 
the study of international relations—the classical versus the so-called 
scientific. The focus of this debate was the feasibility of using objective, 
scientific methods in the study of international relations. The third debate 
is still emerging and cannot yet be formulated in terms of two clearly 
distinct positions. It can be stated, however, that the debate is a philosophical 
one that questions the very subject matter of international relations, 
something that had been assumed in the two previous debates. 

A superficial analysis of the historiography of the debates would 
posit the following: The first reflected the perceived security imperatives 
of the United States during the cold war and the emerging role of 
the United Nations in world affairs; the second reflected the growing 
importance of behaviorism and scientific methodology in the social sciences 
in the 1960s; the third reflects the recognition of growing transnational 
activities by states and substate actors, with the paradoxical reemergence 
of ethnic and national sentiments. From both the increased interaction 
of states and substate actors and the opposing desire for communal 
attachments has come an unclear definition of the basic political unit 
in international relations. The enormous movements of peoples and ideas 
across borders have called into question the meanings of borders and 
the definitions of the groups within them. 

But, beyond this superficial historiography, one finds that there are 
similar threads woven throughout each of the debates. In the first debate 
Morgenthau wrote: “What separates the ‘utopian’ from the ‘realist’ position 
cannot be so sharply expressed in terms of alternate foreign policies. 
. .. What sets them apart is not necessarily a matter of practical judgment, 
but of philosophies and standards of thought.”* Morgenthau and the Realists 
argued for a balance of power between states because they, like Weber, 
saw the state as the monopoly of the legitimate use of physical force. 
Tannenbaum and the Idealists had another vision of the state and 
international relations: “One side believes that it is necessary, even 
inevitable, that the relations between nations be built upon the principle 
of the balance of power. The other believes that it is possible and 
desirable . . . to organize international relations on the basis of the 
coordinate state. . . . The two different conceptions of the basis of 
international organization carry with them underlying assumptions of the 
nature of man, of the possible role of human institutions as well as 
implicit attitudes toward the democratic process.’* Idealists such as 
Tannenbaum envisioned a coordinate state and relations between states 
based on common interests, not power. So, although the first debate 
was ostensibly about directions for US foreign policy, it was also about 
the nature of man, the nature of politics, and the nature of international 
relations. 
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And, whereas the second debate ostensibly focused on the mode 
of analyzing international relations,’ it too dealt with more-fundamental 
questions. “The debates of the 1960s about the relative merits of 
behaviourism and traditionalism were less about the overtly epistemological 
claims of scientific method than about the challenge these claims posed 
for the traditional ontological distinction between domestic and international 
politics.”’ That is, the second debate was similar to the first in that 
the pseudoscientific behaviorists kept the Realists’ assumptions about man, 
the state, and international relations. The second debate was essentially 
a continuation of the first. Walker aptly summarizes the continuity and 
complementarity of the two debates in these terms: ‘““When we examine 
the structure of each of the so-called great debates in tum, they appear 
as mere storms in an old-fashioned, and by now rather provincial, teacup.’ 

Twenty-three years after the second debate another storm appears 
in the old-fashioned, provincial teacup. But, unlike its predecessors, it 
does not appear to operate on two different levels. Rather, the third 
debate forthrightly questions the assumptions behind a state-centric model 
based on power and the rigid separation between domestic and international 
politics. The arguments in the debate, nonetheless, are on both the 
methodological and substantive levels. What is new is the explicit joining 
of the two. On the methodological level, Lapid says, the third debate 
assumes “the demise of the empiricist-positivist promise for a cumulative 
behavioral science.”’ But, more importantly, this demise “has forced scholars 
from nearly all the social disciplines to reexamine the ontological, 
epistemological, and axiological foundations for their scientific endeavors. 
As a result, the human sciences are currently undergoing an acute bout 
of self-doubt and heightened metatheoretical ferment.’ In terms of 
international relations, Lapid concludes that “perspectivism in the sense 
of a strong post-positivist focus on thematic premises and assumptions 
has been internalized as a foremost characteristic of the third debate 
in international relations theory.”!! Translated, I take that to mean that 
the third debate has gone beyond the superficial methodological arguments 
of the second, beyond the superficial policy arguments of the first, and 
is consciously arguing about the subject matter of international relations. 
In other words, the third debate is focusing on the assumptions that 
generated the first two debates but were never explicitly brought to the 
fore. 

Twenty-three years ago Knorr and Rosenau asked: “Will the debate 
about approaches ever end and move on to more substantive concerns?” ? 
It seems that moment has arrived. 

To return to our argument and its situation, implicitly I have argued 
that the problematic of responsibility and collective responsibility is at 
the heart of contemporary issues in international relations and in the 
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study of international relations. The recent ethnic and nationalist uprisings 
in the Soviet Union and Yugoslavia are examples of the complexity 
of defining the state today. The controversy in France over the wearing 
of veils in schools provides an example of the complexity of defining 
the nation today. Multiply these internal problems with international relations 
and one sees the inadequacy of the simplistic, black-box approach (I 
do not even consider here the complex issues of defining sovereignty 
in the context of geopolitical issues of environment, outer space, or oceans). 

I have tried to show that responsibility as responsiveness means 
piercing the veil of the state and piercing the hermetic seal around its 
borders. I have not shown what the results of that piercing would be; 
I have, for example, given no recommendations for future immigration 
policies, although one could imagine borders being like permeable cell 
walls allowing people to move in and out freely until an equilibrium— 
homeostasis—is achieved. It is important enough, I feel, to have shown 
that an ethic of responsibility must mean responsiveness to others, and 
not Weber’s sense of the charismatic leader’s responsibility to himself 
for his cause. 

My task has been to show that responsibility as responsiveness is 
an imperative, just as is the dialog about the limits of that responsiveness. 
My argument can be seen as part of a dialog about the nature and 
limits of community and relations between communities. Weber and the 
Realists have insisted on a monolog. They reject the possibility of dialog 
and community because they reject the importance of the other on both 
the individual and state levels. 

This book is an attack on realism. In order to show realism’s 
shortcomings, I have examined its ontological and _ philosophical 
underpinnings, beginning with one of its major sources, Max Weber’s 
distinction between an ethic of ultimate ends and an ethic of responsibility. 
Realism cannot be separated from two wars, World War II and the 
cold war. The flowering of realism occurred in the Anglo-Saxon academic 
community just after World War II and at the height of the cold war. 
Now that the cold war has been declared over, I hope that realism, 
and its progeny neorealism, will be declared over as well. It is to that 
goal that my work is dedicated. 


NOTES 


1. See International Studies Quarterly 33, no. 3 (September 1989): 235- 
279; and the special issue, International Studies Quarterly 34, no. 3 (September 
1990). 

2. For the essence of the debate, see Morgenthau, “Another ‘Great Debate’”; 
and Tannenbaum, “The Balance of Power versus the Coordinate State.” 

3. The relevant articles and articles relating to the debate appear in Knorr 
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and Rosenau, Contending Approaches to International Politics. 

4. Morgenthau, “Another ‘Great Debate’,” p. 961. 

5. Tannenbaum, “The Balance of Power versus the Coordinate State,” p. 
175. 

6. “The controversy is not over the substance of international politics. It 
is the mode of analysis, not its subject matter, that is the central issue”; Knorr 
and Rosenau, “Tradition and Science in the Study of International Politics,” 
Dale 

7. Walker, “The Territorial State and the Theme of Gulliver,” p. 540. Walker 
is referring to the traditional dichotomy between domestic and international politics 
that was expressed succinctly by Wight in his famous essay, “Why Is There 
No International Theory?” 

8. Walker, Political Theory and the Transformation of World Politics, p. 
24. 

9. Lapid, “The Third Debate,” p. 236. 

10. Ibid. 

11. Ibid., p. 243, 

12. Knorr and Rosenau, “Tradition and Science in the Study of International 
Politics,” p. 4. 
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